AGENDA

REGULAR MEETING OF THE CITY COUNCIL OF THE CITY OF COTTONWOOD, ARIZONA, TO BE
HELD OCTOBER 16, 2012, AT 6:00 P.M., AT CITY COUNCIL CHAMBERS BUILDING, 826
NORTH MAIN STREET, COTTONWOOD, ARIZONA.

VL.

VII.

VL.

CALL TO ORDER
ROLL CALL
PLEDGE OF ALLEGIANCE

BRIEF SUMMARY OF CURRENT EVENTS BY MAYOR, CITY COUNCIL AND/OR CITY
MANAGER-THE PUBLIC BODY DOES NOT PROPOSE, DISCUSS, DELIBERATE OR
TAKE LEGAL ACTION ON ANY MATTER BROUGHT UP DURING THIS SUMMARY
UNLESS THE SPECIFIC MATTER IS PROPERLY NOTICED FOR LEGAL ACTION.

CALL TO THE PUBLIC-- This portion of the agenda is set aside for the public to
address the Council regarding an item that is not listed on the agenda for
discussion. However, the Council cannot engage in discussion regarding any item
that is not officially listed on the agenda for discussion and/or action (A.R.S. §38-
431.02.H.) Comments are limited to a 5 minute time period.

PROCLAMATIONS

PROCLAIMING NOVEMBER 11, 2012, AS MITZVAH (GOOD DEED) DAY IN
COTTONWOOD.

PROCLAIMING THE WEEK OF OCTOBER 22-26, 2012, AS ARIZONA CITIES
& TOWNS WEEK.

PROCLAIMING OCTOBER 16, 2012, AS NATIONAL FERAL CAT DAY.

INTRODUCTION OF NEW EMPLOYEES-COMMUNICATION SPECIALISTS JENNIFER
RUESCH AND ROWDY SCOTT, DEBBIE CALKINS, ADMINISTRATIVE
ASSISTANT/DISPATCHER; JEFF CLARK, LIBRARY CLERK; AL HILBERGER
FACILITIES MAINTENANCE SPECIALIST; BRITNEY LAWLER, YOUTH PROGRAMS
COORDINATOR.

QUARTERLY EMPLOYEE SAFETY AWARD—JACK TEEL, PARKS & RECREATION HEAD
LIFE GUARD.

RECOGNITION OF COMMUNITY AWARDS

MARY EICHMAN—ACCOMPLISHED ELDER AWARD (AWARDED BY THE AREA
AGENCY ON AGING & NORTHERN ARIZONA COUNCIL OF GOVERNMENTS.)



XI.

XII.

XIIl.
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APPROVAL OF MINUTES—Regular Meeting of 10/2/12.

Comments regarding items listed on the agenda are limited to a 56 minute time
period per speaker.

UNFINISHED BUSINESS

1.

ORDINANCE NUMBER 589—AMENDING THE MUNICIPAL CODE BY DELETING
CHAPTER 2.52, LIBRARY, OF TITLE 2, ADMINISTRATION AND PERSONNEL,;
AND ADDING A NEW CHAPTER 2.52, LIBRARY; SECOND & FINAL READING.

CONSENT AGENDA

1.

RESOLUTION NUMBER 2671—APPROVING AN INTERGOVERNMENTAL
AGREEMENT WITH THE TOWN OF CLARKDALE FOR TRANSPORTATION
SERVICES.

. RESOLUTION NUMBER 2672—APPROVING AN INTERGOVERNMENTAL

AGREEMENT WITH YAVAPAI COUNTY FOR TRANSPORTATION SERVICES.

WINE FESTIVAL LIQUOR LICENSE APPLICATIONS FROM ALCANTARA, ARIZONA
STRONGHOLD VINEYARDS, BURNING TREE CELLARS, JAVELINA LEAP ESTATE
VINEYARD, PILLSBURY WINE COMPANY NORTH, & THE WINE CELLAR, FOR
THE WALKIN' ON MAIN EVENT SCHEDULED FOR NOVEMBER 10, 2012, IN OLD
TOWN.

APPROVAL OF A JOB ORDER CONTRACTING QUOTE IN THE AMOUNT OF
$118,629.48 FROM TIFFANY CONSTRUCTION FOR INSTALLATION OF
SIDEWALK AND CURB IMPROVEMENTS OF BOTH SIDES OF CACTUS STREET
AND THE SOUTH SIDE OF PINAL STREET BETWEEN CACTUS AND MAIN
STREETS IN OLD TOWN.

NEW BUSINESS—The following items are for Council discussion, consideration,
and possible legal action.

1.

RESOLUTION NUMBER 2668—APPOINTING MEMBERS TO THE CITY’S YOUTH
COMMISSION.

. RESOLUTION NUMBER 2669—APPROVING A LEASE AGREEMENT WITH THE

YUMA COUNTY INTERGOVERNMENTAL PUBLIC TRANSPORTATION AUTHORITY
FOR THE USE OF WHEELCHAIR ACCESSIBLE BUSES FOR THE COTTONWOOD
AREA TRANSIT & VERDE LYNX SYSTEMS.

RESOLUTION NUMBER 2670—DECLARING, FOR PURPOSES OF SECTION
1.150-2 OF THE FEDERAL TREASURY REGULATIONS, OFFICIAL INTENT TO BE
REIMBURSED IN CONNECTION WITH CERTAIN CAPITAL EXPENDITURES
RELATING TO THE ACQUISITION OF TWO UTILITY DEPARTMENT VEHICLES.
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4. REQUEST FROM THE OLD TOWN ASSOCIATION FOR ADDITIONAL FUNDING
FROM THE CITY.

5. ORDINANCE NUMBER 590-AMENDING THE MUNICIPAL CODE BY DELETING
CHAPTER 10.20.40 RESTRICTED PARKING AREAS RESERVED FOR THE
PHYSICALLY DISABLED; OF TITLE 10, VEHICLES AND TRAFFIC; AND ADDING A
NEW CHAPTER 10.20.40, RESTRICTED PARKING AREAS RESERVED FOR THE
PHYSICALLY DISABLED; FIRST READING.

6. APPROVING A PROPOSED SETTLEMENT AGREEMENT BETWEEN THE CITY AND
BLUE CANYON INVESTORS, AUTHORIZING THE MAYOR TO SIGN THE
SETTLEMENT AGREEMENT AND ANY ADDITIONAL DOCUMENTS REQUIRED TO
CONCLUDE THE SETTLEMENT, AND DISMISS THE CITY’'S SUPERIOR COURT
ACTION TAKEN AGAINST BLUE CANYON INVESTORS.

XIV.  CLAIMS & ADJUSTMENTS

XV.  ADJOURNMENT

Pursuant to A.R.S. § 38-431.03.(A) the Council may vote to go into executive session on any agenda item
pursuant to A.R.S. § 38-431.03.(A)(3) Discussion or consultation for legal advice with the attorney or attorneys
of the public body./

Americans With Disabilities Act Notice: The Cottonwood Council Chambers is wheelchair accessible.

Those with needs for special typeface print, hearing devices or other special accommodations may request
these through the Cottonwood City Clerk at 928-340-2727 (TDD 928-634-5526). Requests should be made as
early as possible to allow the City sufficient time to arrange for the necessary accommodations.

Members of the City Council will attend either in person or by telephone conference call.

Notice is hereby given that pursuant to A.R.S. §1-602.A.9 , subject to certain specified statutory exceptions,
parents have a right to consent before the State or any of its political subdivisions make a video or audio
recording of a minor child. Meetings of the City Council are audio and/or video recorded, and, as a result,
proceedings in which children are present may be subject to such recording. Parents in order to exercise their
rights may either file written consent with the City Clerk to such recording, or take personal action to ensure
that their child or children are not present when a recording may be made. If a child is present at the time a
recording is made, the City will assume that the rights afforded parents pursuant to A.R.S. §1-602.A.9 have
been waived.









PROCLAMATION

WHEREAS, individuals and non-profit organizations in Cottonwood need help
beyond what their means and current structures provide; and

WHEREAS, volunteerism is the willingness of people to serve others without
being motivated by their own financial gain; and

WHEREAS, "Mitzvah," the Hebrew word for "Commandment," has come to
express acts of human kindness; and

WHEREAS, Mitzvah (Good Deed) Day helps organizations attract new
volunteers; and

WHEREAS, this day of service represents a significant value to the individuals
and organizations of Cottonwood; and

WHEREAS, each year since 2007, 300-500 volunteers have come together on
Mitzvah Day to complete projects for organizations, individuals and our land; and

NOW, THEREFORE, I, Diane Joens, Mayor, in recognition of the important role of
service in the community do hereby proclaim Sunday, November 11 2012, as

Mitzvah (Good Deed) Day

a spirit led day of community service to individuals and organizations in Cottonwood
and the Verde Valley and urge all citizens to recognize the outstanding work of
volunteers and to support these efforts by volunteering for one of the many projects
designed to care for one another, the community and the planet.

Diane Joens, Mayor

Date:




PROCLAMATION

WHEREAS, the citizens of the City of Cottonwood rely on local government to experience
a high quality of life in our community; and

WHEREAS, local governments around the state of Arizona work 24 hours a day, seven days
a week to deliver city services such as fire, police and emergency medical services to create safe
communities; and

WHEREAS, the methods of funding these vital city services are not always clearly
understood by citizens; and

WHEREAS, it is one of the responsibilities of city officials to ensure that legislators, media
and citizens understand their local government through open and frequent communication
using various avenues and means; and

WHEREAS, it is important to work to encourage this connection and inform citizens and
state legislators of the importance of state shared revenues in order to preserve the excellent
delivery of services that our citizens have come to expect in our city; and

WHEREAS, through education and awareness, citizens, community leaders and city staff
can work together to ensure that services provided by the City of Cottonwood can remain
exceptional elements of the quality of life of our community.

NOW, THEREFORE, be it resolved that the Mayor and City Council of the City of
Cottonwood joins with the League of Arizona Cities and Towns and fellow municipalities
across the state of Arizona in declaring October 22-26, 2012, as Arizona Cities & Towns Week.

Diane Joens, Mayor

ATTEST:

Marianne Jiménez, City Clerk Date



Heart of the Verde Valley

PROCLAMATION

WHEREAS, October 16th is National Feral Cat Daye, a day dedicated to
educating communities about feral cats and Trap-Neuter-Return, a human
method of care for outdoor cats; and

WHEREAS, Trap-Neuter-Return improves the lives of cats and stabilizes cat
populations. The stresses and behaviors associated with mating, such as
yowling and fighting, stop. Trap-Neuter-Return is recognized throughout the
United States and other countries as the humane and responsible way to care
for feral cats.

NOW, THEREFORE, I, Diane Joens, Mayor of the City of Cottonwood,
Arizona, do hereby proclaim Tuesday, October 16, 2012, as

NATIONAL FERAL CAT DAY®

In and for the City of Cottonwood and encourage all citizens to support Trap-
Neuter-Return as a responsible and humane method of care for feral cat
populations.

IN WITNESS WHEREOF, I have set my hand and caused the Seal of the City of
Cottonwood, Arizona, to be affixed this sixteenth day of October 2012.

Diane Joens, Mayor

ATTEST:

Marianne Jiménez, City Clerk Date
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Mary Eichman Recipient of NACOG Accomplished Elder Award

By Mayor Diane Joens

It was my great honor to nominate Cottonwood
volunteer Mary Eichman for the Northern
Arizona Council of Governments Accomplished
Elder Award. Mary was selected and received the
recognition in Flagstaff on Oct. 4.

Now in her third term as Chairman of

Cottonwood Bookmarks/Friends of the Library,

Mary has guided the group pricing donated used

books and keeping the book sale boutique

stocked. She can be found at the library at least

twice a week. Last year, during March and

November, Mary worked almost daily at the

month-long half price sales. Writing publicity items and the Bookmarks portion of Library
Lines are part of her service. Mary is an avid reader who believes in the mission of the
Bookmarks to encourage the use of the public library and to raise funds for it. Shelving and
patron computers were purchased with proceeds. This was important due to lack of funds in
the library budget. Mary was appointed to complete the term of Dr. Jay Fleishman on the
Library Board of Directors.

Mary's retirement role is as a volunteer in several areas that improve local quality of life. For
more than seven years she has volunteered her time and vehicle through Verde Valley
Caregivers. Mary has done friendly visiting, friendly phoning and business help. She now
specializes in transporting “neighbors” to medical appointments and shopping with or for
them because the number of elderly and disabled needing assistance is growing. Most of her
time is spent with people living in Christian Care Apartments and Verde Manor. In 2010, even



though out of town for six weeks on vacation, she logged more than 100 days providing over
250 hours of service. Totals were larger for 2o11.

Mary especially appreciates the services provided by Old Town Mission. In addition to
monetary donations, she shops at Fry's during special sales and transports cases or bags of
canned goods directly to the mission.

Other local areas of interest are Verde Voices, Verde Valley Sinfonietta and Yavapai College
Foundation. Mary supports the Mayor's Walk-a -Mile event for the Senior Center, Relay for
Life, Mingus Union High Interact Club, Zeke Taylor Barbecue and other fundraisers for
Clemenceau Museum.

Mary donated a used sofa in good condition to Verde Valley Sanctuary with the intent that it
would be given to an abused woman to help furnish her new apartment to start a better life.
Mary is also the proud owner of a Stoney Harby original from the Mannheim gallery fund-
raiser.

Mary can be seen advocating on behalf of the citizens by making suggestions at city council
meetings, and supporting local businesses around town during many events.

Mary is willing and able to listen to all points of view and make informed decisions. She cares
about sustaining a good quality of life in the city of Cottonwood and Verde Valley. She has a
good sense of humor and loves dogs. She retired from the City of Mesa where she was a Police
Records Shift Supervisor. She has lived in Cottonwood since 1999. She was born in Baraboo,
Wisconsin at the St. Mary's Ringling Hospital which was one of the homes of the Ringling
Brothers, of circus fame. In addition to working full-time, she raised three children who are
productive adults with their own children and grandchildren.

Mary is a dynamic bundle of energy who spends a good part of every day helping other people
in the Verde Valley community.



City of Cottonwood, Arizona
City Council Agenda Communication

=, Print
Meeting Date: October 16, 2012
Subject: Ordinance No. 589 - Approving Amendments to the
Municipal Code for the Cottonwood Public Library
Department: Community Services
From: Vanessa Ward, Library Manager
REQUESTED ACTION

Consideration and second and final reading of Ordinance Number 589 which approves
amendments to Chapter 2.52 of the Cottonwood Municipal Code.

SUGGESTED MOTION

I move to approve Ordinance Number 589

BACKGROUND

Staff is recommending that the Council repeal and replace Chapter 2.52 of the City Code,
concerning the Cottonwood Public Library. Key changes to the code include the following:1.
Changes the name of the Library Board to "Library Advisory Board" to avoid any confusion
between the Board and a "Board of Trustees," which is a semi-independent body with
legislative authority and responsibilities over a municipal library.2. Provides that of the seven
members on the Library Advisory Board, at least five must be City residents. This allows for
up to two non-resident members, while providing the flexibility to appoint City residents to
those seats, in the event that there are no non-residents interested in serving at the time a
vacancy occurs.3. Updates the title of the Library Director position to "Library Manager," in
accordance with the City's 2010 re-organization. 4. Clarifies that the Library Advisory Board is
an advisory body only, and identifies the division of responsibility between the Board, the
Library Manager, the Community Services GM, the City Manager, and the City Council.

JUSTIFICATION/BENEFITS/ISSUES

The proposed changes clarify and streamline the City Code chapter concerning the City library,
and conform the code to current/recommended practice.

COST/FUNDING SOURCE
N/A




ATTACHMENTS:

Name: Description: Type:

b Ord589.doc Ordinance Number 589 Ordinance




ORDINANCE NUMBER 589

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF
COTTONWOOD, ARIZONA, AMENDING THE MUNICIPAL CODE BY
DELETING CHAPTER 2.52, LIBRARY, OF TITLE 2, ADMINISTRATION
AND PERSONNEL; AND ADDING A NEW CHAPTER 2.52, LIBRARY.

WHEREAS, the City Council finds it necessary and appropriate to update the
chapter of the Municipal Code pertaining to the library.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL
OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA, AS FOLLOWS:

Section 1. That Chapter 2.52, Library, of Title 2, Administration and Personnel,
of the Municipal Code is hereby deleted in its entirety, and a new Chapter 2.52. Library,
is hereby adopted as follows:

Chapter 2.52 - LIBRARY
Sections:

2.52.010 Public Library Established.

2.52.020 Library Advisory Board — Establishment.

2.52.030 Library Advisory Board —Organization.

2.52.040 Library Advisory Board —Powers.

2.52.050 Library Manager.

2.52.060 Overdue, Lost and Damaged Materials — Delegation of Authority.
2.52.070 Overdue, Lost and Damaged Materials — Responsibility.

2.52.080 Violation— Penalty.

2.52.010 Public Library Established.

The City shall maintain a public library for use by the residents of the City and
environs. The City Council shall include in the annual budget an amount sufficient to
provide for the staffing, operation and adequate growth of the library during each fiscal
year.
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2.52.020 Library Advisory Board — Establishment.

There is established a Library Advisory Board. It shall consist of seven members,
at least five of whom shall reside within the corporate limits of the City.

2.52.030 Library Advisory Board — Organization.

The Library Advisory Board shall select a president, vice-president and a
secretary. The Board shall make and publish rules and regulations to govern its
proceedings and to provide for its meetings. Unless exempted by law, all meetings,
discussions, minutes and other records of the Board shall be open to the public. The
minutes and records of all Board proceedings shall be kept by the library manager.

2.52.040 Library Advisory Board —Powers.

The Library Advisory Board shall from time to time make recommendations to
the City Council, City Manager, and Library Manager on the general policies of the
library and specific matters that may affect library users.

2.52.050 Library Manager

The position of Library Manager is created. The Library Manager shall
administer and oversee the day-to-day operations of the library and its staff, under the
direction and supervision of the Community Services General Manager and/or City
Manager. The Library Manager shall be responsible for making recommendations
regarding library policy for consideration by the Community Services General
Manager, City Manager, Library Advisory Board and/or City Council, as appropriate.

2.52.060 - Overdue, lost and damaged materials — Delegation of authority.

In order to establish legal recourse for the library to recover unreturned, damaged or
stolen materials and unpaid fines, library policies concerning such matters shall be
adopted from time to time, as necessary, by the City Council, on the recommendation of
the Library Manager, Community Services General Manager, and/or Library Advisory
Board.

2.52.070 - Overdue, lost and damaged materials — Responsibility.

A. All card holders shall sign a declaration on their registration card which reads: "I
agree to be responsible for materials borrowed with this card for fines and fees
incurred, including charges for lost and damaged materials. In the event that I should
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move and continue to use this library card or have library materials checked out I will
notify the Cottonwood Public Library of my change of address. If collection
proceedings are instituted, I agree to pay all costs associated therewith, including
attorney's fees and court costs." The Library Manager may impose and collect fines as
approved and adopted by the City Council. Failure to return borrowed materials within
ninety days of the date due is a violation of this chapter pursuant to A.R.S. § 9-240.B(28)
or any successor statute, and may result in the patron's name being turned over to a
collection agency and/or the Cottonwood police department.

B. Unauthorized removal of library materials is a violation of this chapter pursuant to
ARS. § 9-240.B(28) or any successor statute.

C. Any unauthorized buying or selling, or holding materials removed from the library
without authorization is a violation of this chapter pursuant to A.R.S. § 9-240.B(28) or
any successor statute.

2.52.080 Violation— Penalty

Any violation of this chapter shall be classified as a civil offense, and carry a civil
penalty of up to three hundred dollars, with a mandatory minimum of twenty-five
dollars, plus the costs of materials, library fines and collection fees.

Section 2. That if any section, subsection, clause, phrase or portion of this
ordinance is for any reason held to be invalid or unconstitutional by the decision of any
court of competent jurisdiction, such decision shall not affect the validity of the
remaining provisions hereof.

PASSED AND ADOPTED BY THE CITY COUNCIL AND APPROVED BY THE
MAYOR THIS 16TH DAY OF OCTOBER 2012.

Diane Joens, Mayor

APPROVED AS TO FORM: ATTEST:

Steven B. Horton, Esq. Marianne Jiménez, City Clerk
City Attorney



City of Cottonwood, Arizona
City Council Agenda Communication

=, Print
Meeting Date: October 16, 2012
Subject: Resolution 2671 - Transportation Services IGA with
Clarkdale
Department: Attorney
From: Richard Faust, Community Services General Manager
REQUESTED ACTION

Adoption of Resolution 2671, approving an IGA with the Town of Clarkdale for transportation
services.

SUGGESTED MOTION

If the Council desires to approve this item the suggested motion is:"I move to adopt Resolution
2671, approving an IGA with the Town of Clarkdale for transportation services."

BACKGROUND

The City re-assumed control of the CAT system as of July 1, 2012. The CAT system provides
service to and within Clarkdale, including Yavapai College. These services are funded
primarily through Section 5311 Rural Transportation Grant funding, along with local match
funds from Clarkdale.The proposed agreement begins on July 1, 2012 (the date the City took
control of the system back from NAIPTA), and runs through June 30, 2015.

JUSTIFICATION/BENEFITS/ISSUES

The agreement provides for the continued operation of the CAT system to and within the Town
of Clarkdale, including Yavapai College.

COST/FUNDING SOURCE

Section 5311 Rural Transportation Grant (FTA) funding administered by ADOT, along with
local match funds from Clarkdale.

ATTACHMENTS:

Name: Description: Type:

1 Agreements 2012 - CAT-
Clarkdale Transportation Services IGA.doc

Clarkdale Transportation Services IGA Cover Memo




0O IGA s 2012 - Resolution 2671 - IGA for Transportation Services -

Transportation Services - Clarkdale.doc Clarkdale Cover Memo




YAVAPAI COUNTY
COTTONWOOD AREA TRANSIT - REGIONAL TRANSPORTATION

SERVICE IGA
This Intergovernmental Agreement (“IGA”) is entered into on the day
of , 2012 (the “Effective Date”), by and between the City of Cottonwood, an

Arizona municipal corporation, and the Town of Clarkdale, an Arizona municipal
corporation. Cottonwood and Clarkdale may be referred to in this IGA collectively as the
Parties, and each individually as a Party.

RECITALS

A. Cottonwood is authorized to provide public transportation services, and
operates a public transportation system known as the Cottonwood Area
Transit (“CAT”) System.

B. The CAT System is capable of providing, and currently provides
transportation services between Cottonwood and Clarkdale; intra-
community services within Clarkdale; and ADA Para-Transit Operations
serving the citizens of Clarkdale and the Verde Campus of Yavapai
College.

C. Clarkdale desires to continue receiving the services described above, and
Cottonwood desires to provide such services, under the terms and
conditions set forth below.

D. The Parties are authorized to enter into this IGA pursuant to A.R.S. 11-
952.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals and for other good
and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the Parties hereby agree as follows:

1. Scope of Services. Cottonwood will provide fixed route transit services and

para-transit services to and within Clarkdale, as more particularly described in
Exhibit A to this Agreement. Services will comply with all applicable federal,
state and local laws, regulations, ordinances, policies and program
requirements.

2. Adjustments to Routes and Service Levels. In the event Clarkdale requests a
change in service during the term of this IGA, Cottonwood will, with sixty (60)
days of receipt of the request, inform Clarkdale of the costs of implementing
the request, and the availability of funding, if any, from sources other than
Clarkdale itself to cover all or part of the additional/changed services. The

1




parties will then confer for the purpose of amending the services, system
budget, and Clarkdale’s financial contribution.

3. Application for Grant Funding. During the term of this IGA, Cottonwood shall
be authorized to and shall apply for grant funding on Clarkdale’s behalf to
support the services to be provided hereunder. Cottonwood will preﬁare and
submit for Clarkdale’s review and approval no later than February 28" of each
year, a proposed budget to be submitted to the Arizona Department of
Transportation in connection with Cottonwood’s application for Section 5311
Rural Transportation Formula Grant Program funding. Any funds received by
Cottonwood on behalf of Clarkdale will be credited to Clarkdale in the annual
budgeting process.

4. Bus Shelters. Each party will be responsible for installing and maintaining
any bus shelters located within its corporate boundaries. Maintenance shall
include all necessary repairs; litter and trash removal; signage installation;
snow removal; and graffiti removal.

5. Development of Annual Operating Budget and Cost Allocation Plan. On or
before January 30 of each year this IGA is in effect, Clarkdale will provide
Cottonwood with a complete written description of the levels of service it
desires from the CAT system in the next ensuing fiscal year, including specific
routes, stops, and schedules of service. By or before February 28 of that
year, Cottonwood will provide Clarkdale with a proposed budget and cost
allocation plan for those services, including the amount of grant funds
committed or anticipated to be received on behalf of the CAT system in the
coming year, and the amount of funds Clarkdale will be required to contribute
to enable Cottonwood to deliver the desired levels of service. Immediately
following Cottonwood’s issuance of the proposed budget and cost allocation
plan, the Parties will confer for the purpose of developing a tentative budget
and cost allocation plan for the upcoming fiscal year for approval by the
Parties’ respective governing bodies. Following adoption of the tentative
budget and cost allocation plan by the Parties respective governing bodies,
such plan shall constitute the final budget and cost allocation plan for the CAT
system for the coming year (subject to approval by ADOT and/or other
granting authorities), until and unless modified pursuant to Section 6 below.

6. Modification of Operating Budget and Cost Allocation Plan Following Adoption. If
for any reason (including but not limited to a discrepancy in the amount of
funds actually awarded or received by or on account of the CAT system
relative to the funds that were anticipated to be received from any source; a
requested change in the types/amounts/frequency of Transportation Services
to be provided by the CAT system; or for any other reason), either Party
desires to re-negotiate the budget and cost allocation plan for the CAT
system following the adoption of the tentative plan by the Parties’ respective
governing bodies, that Party shall notify the other of such desire in writing.
Thereafter, the Parties shall negotiate in good faith to align the
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Transportation Services with the funds available from all sources (including
Clarkdale’s local share) for operation of the CAT system, and submit any
such revised plan as they successfully negotiate to their respective governing
bodies for consideration and approval.

7. Capital Planning. In conjunction with the annual budgeting process, the Parties
will jointly develop and update as appropriate an agreed-upon capital plan for
the CAT system’s services to Clarkdale, including the amounts and expected
timing of any required capital contributions by Clarkdale.

8. Town of Clarkdale Responsibilities. Clarkdale will establish functional
standards and levels of service for maintenance of transit stops, shelters,
transfer centers, bus pull-outs and other capital projects. The Town will be
responsible for repair and maintenance of all bus stops and shelters within
the Town including repair, litter pick-up, signage, snow removal, and graffiti
removal. Clarkdale will provide local source revenues needed to draw down
and leverage Federal, State and County funds in accordance with all Section
5311 Grant funding requirements as approved by the Town through the
Town’s annual budget process, and as agreed upon by the Parties. Clarkdale
will provide Cottonwood with 120-day written notice if it wishes to make a
change in service levels of more than 10% of service hours.

9. Compensation and Payment of Local Share by Clarkdale. On or before the
fifth day of each month that this IGA is in effect, Clarkdale shall remit to
Cottonwood one-twelfth of the amount determined to be its local share of the
CAT operating budget according to the then-current Operating Budget and
Cost Allocation Plan for the CAT system, modified as appropriate to
accommodate any changes adopted pursuant to Section 2 above, to ensure
that Clarkdale pays its required and agreed-upon local contribution over the
course of the then-current fiscal year. Clarkdale’s current local match
obligation is set forth in Exhibit B to this IGA. Capital expenditures shall be
billed to Clarkdale based on actual cash flow requirements of Cottonwood and
per previous budget authorization through 5311 Grant documents for
annualized capital projects (and as previously agreed upon during annual
negotiations of capital needs) or purchases as previously agreed upon. All
capital costs shall be paid in accordance with match share as stated by the
Arizona Department of Transportation for various capital items, and then split
according to agreed upon route costs per agency as stated in Exhibit B.

10.Reporting.  Cottonwood will prepare and submit joint monthly ridership reports
to Clarkdale that include, but will not necessarily be limited to passenger
counts, ridership, and related budget information for the CAT system.
Cottonwood will also provide Clarkdale with quarterly budget reports
assessing the financial performance and condition of the CAT system, and
will comply with any and all reporting requirements of any state or federal
granting agency in respect of the CAT system.

3



11.Transportation Advisory Committee. In accordance with ADOT and FTA
requirements, Cottonwood will establish and coordinate a local Transportation
Advisory Committee that includes representatives from all public agencies
participating the CAT system (as well as other stakeholders), and that will
meet no less frequently than once per quarter to develop and review
performance measures, and to recommend and plan for future transportation
services in the Verde Valley.

12.Term and Termination. This IGA shall be deemed to have commenced on
July 1, 2012 and shall run through September 30, 2015 (the “Initial Term”),
unless extended or sooner terminated as provided for herein; and may be
renewed for two (2) additional periods of two (2) years each (each a “Renewal
Term”), subject to the provisions of this IGA. Either party may terminate this
Agreement by giving the other Party one hundred and eighty (180) days
written notice of termination. Cottonwood will not incur any further obligation
on behalf of Clarkdale after receipt of written notice of termination. Clarkdale
will pay Cottonwood for services rendered and its proportional share of capital
assets acquired or committed to be acquired prior to the date of termination.

13.Records and Audit Rights. Each Party’s work and accounting records (hard
copy, as well as computer readable data), and any other supporting evidence
deemed necessary by the other Party to substantiate charges and claims
related to this IGA shall be open to inspection and subject to audit and/or
reproduction by authorized representatives of the other Party, to adequately
permit evaluation and verification of the performance and cost of the work,
and to conduct and prepare all audits and reports required by law.
Representatives of each Party shall be afforded access, at reasonable times
and places, to all of the other Party’s records and personnel, pursuant to the
provisions of this Section, throughout the term of this IGA (including Renewal
Terms), and for a period of five (5) years after last or final payment.

14.Incorporation of Recitals and Exhibits. The Recitals are acknowledged by the
Parties to be substantially true and correct, and hereby incorporated as
agreements of the Parties. All exhibits referenced herein and attached hereto,
are hereby incorporated into this IGA.

15.Entire Agreement. This IGA constitutes the entire understanding of the Parties
and supersedes all previous representations, written or oral, with respect to
the services specified herein. This IGA may not be modified or amended,
except by a written document, signed by authorized representatives of each
Party.

16.Arizona Law. This IGA shall be governed and interpreted according to the laws
of the State of Arizona.

17. Modifications. Except as otherwise specifically provided in this IGA, any
amendment, modification or variation from the terms of this IGA shall be in
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writing and shall be effective only after written approval of all Parties.

18. Attorney’s Fees. In the event either Party brings any action for any relief,
declaratory or otherwise, arising out of this IGA, or on account of any breach
or default of this IGA, the prevailing Party shall be entitled to received from
the other Party reasonable attorneys' fees and reasonable costs and
expenses, as determined by the arbitrator or court sitting without a jury, which
shall be deemed to have accrued on the commencement of such action and
shall be enforceable, whether or not such action is prosecuted to judgment.

19. Notices. All notices or demands required to be given, pursuant to the terms of
this IGA, shall be given to the other Party in writing, delivered in person, sent
by facsimile transmission, deposited in the United States mail, postage
prepaid, registered or certified mail, return receipt requested or deposited with
any commercial air courier or express service at the addresses set forth
below, or to such other address as the Parties may substitute by written
notice, given in the manner prescribed in this paragraph.

If to Town of Clarkdale: Town Manager
Town of Clarkdale
P.O. Box 308
39 North Ninth Street
Clarkdale, Arizona 86324
Tel: (928) 639-2400
Fax: (928) 639-2409

If to City of Cottonwood: City Manager
City of Cottonwood
827 North Main Street
Cottonwood, Arizona 86326
Tel: (928) 634-5526
Fax: (928) 634-5520

A notice shall be deemed received on the date delivered, if delivered by hand, on the
day it is sent by facsimile transmission, on the second day after its deposit with any
commercial air courier or express services or, if mailed, ten (10) days after the notice is
deposited in the United States mail as above provided, and on the delivery date
indicated on receipt, if delivered by certified or registered mail. Any time period stated
in a notice shall be computed from the time the notice is deemed received. Notices sent
by facsimile transmission shall also be sent by regular mail to the recipient at the above
address. This requirement for duplicate notice is not intended to change the effective
date of the notice sent by facsimile transmission.

20.Force Majeure. Neither Party shall be responsible for delays or
5




failures in performance resulting from acts beyond its control. Such acts shall
include, but not be limited to, acts of God, riots, acts of war, epidemics,
governmental regulations imposed after the fact, fire, communication line
failures or power failures.

21.Counterparts. This IGA may be executed in one or more counterparts, and each
originally executed duplicate counterpart of this IGA shall be deemed to
possess the full force and effect of the original.

22.Caption. The captions used in this IGA are solely for the convenience of the
Parties, do not constitute a part of this IGA and are not to be used to construe
or interpret this IGA.

23.Severability. If any term or provision of this IGA shall be found to be illegal or
unenforceable, then notwithstanding such illegality or unenforceability, this
IGA shall remain in full force and effect, and such term or provision shall be
deemed to be deleted.

24.Authority. Each Party hereby warrants and represents that it has full power and
authority to enter into and perform this IGA, and that the person signing on
behalf of each has been properly authorized and empowered to do so. Each
Party further acknowledges that it has read this IGA, understands it, and
agrees to be bound by it.

25.Compliance with Immigration Laws and Regulations. Pursuant to the provisions
of A.R.S. §41-4401, each Party warrants to the other Party that the warranting
Party and all its subconsultants are in compliance with all Federal Immigration
laws and regulations that relate to their employees and with the E-Verify
Program under A.R.S. §23-214(A). Each Party acknowledges that a breach
of this warranty by the warranting Party or any of its subconsultants is a
material breach of this IGA subject to penalties up to and including
termination of this IGA or any subcontract. Each Party retains the legal right
to inspect the papers of any employee of the other Party or any subconsultant
who works on this IGA to ensure compliance with this warranty.

A Party may conduct random verification of the employment records of the
other Party and any of its subconsultants to ensure compliance with this
warranty. A Party will not consider the other Party or any of its
subconsultants in material breach of the foregoing warranty if the warranting
Party and its subconsultants establish that they have complied with the
employment verification provisions prescribed by 8 USCA § 1324(a) and (b)
of the Federal Immigration and Nationality Act and the e-verify requirements
prescribed by Arizona Revised Statutes § 23-214(A). The provisions of this
Section must be included in any contract a Party enters into with any and all
of its subconsultants who provide services under this IGA or any subcontract.
As used in this Section, "services" are defined as furnishing labor, time or
effort in the State of Arizona by6a contractor or subcontractor.  Services



include construction or maintenance of any structure, building or
transportation facility or improvement to real property.

28. Prohibition of Doing Business with Sudan and Iran. Pursuant to A.R.S. §§35-
391.06 and 35-393-06, each Party hereby certifies to the other Party that the certifying
Party does not have "scrutinized" business operations, as defined in A.R.S. §§35-391
and 35-393, in either Sudan or Iran. The certifying Party acknowledges that, in the
event either of the certifications contained in this paragraph is determined by the other
Party to be false, that Party may terminate this IGA and exercise other remedies as
provided by law, in accordance with A.R.S. §§35-391.06 and 35-393-06.

29. Cancellation for Conflict of Interest. This Agreement is subject to
cancellation pursuant to the provisions of A.R.S. §38-511, which are hereby
incorporated into this Agreement as if fully set forth herein.

CITY OF COTTONWOOD, ARIZONA,

A municipal corporation of the State of Arizona

By: Date:

Diane Joens, Mayor

ATTEST:

Marianne Jimenez, City Clerk

TOWN OF CLARKDALE, ARIZONA

A municipal corporation of the State of Arizona



By: Date:

Doug Von Gausig, Mayor

ATTEST:

Kathy Bainbridge, Town Clerk

Pursuant to A.R.S. 11-952.D, the foregoing Agreement has been submitted and
reviewed to the attorney for each party, who has determined that the Agreement is in
proper form and is within the powers and authority granted under the laws of the State
of Arizona to such party.

Dated this __ day of , 2012 Dated this __ day of , 2012

By: By:
City of Cottonwood Attorney Town of Clarkdale Attorney




Exhibit A — Cottonwood Area Transit (CAT) Map/Legend & Schedule
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Exhibit A — Cottonwood Area Transit (CAT) Map/Legend & Schedule
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Bus First Hourly Last
StopBus Service Bus Service Bus
COTTONWOOD
1 Depart Cottonwood Library 7:00 :00 5:00
2 Cottonwood St. at 6th Street. 7:02 :02 5:02
3 Black Hills Dr. at Alamos Drive (Dollar Store) 7:07 :07 5:07
4 Yavapai College 7:09 :09 5:09
5 Willard St. at Tres Tiegres (Medical Center)  7:14 14 5:14
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6 Mingus at Willard (Cottonwood Village) 7:16 116 5:16

7 N.Main St. at 5th St. 7:20 20 5:20
8 N.Main St. at W. Pima (City Hall) 7:22 22 5:22
CLARKDALE
9 So. Broadway at Bent River 7:25 25 5:25
10 Main St. at 9th St. (Clarkdale City Hall) 7:27 27 5:27
11 Main St. at 16th St. (Oovahs) 7:30 :30 5:30
12 SR89 Aat Lisa St. 7:34 :34 5:34
10 9th St. (Clarkdale Post Office) 7:41 41 5:41
9 So.Broadway at Bent River 7:43 43 5:43
COTTONWOOD
Bus First Hourly Last
Stop Bus Service Bus Service Bus
1 Depart Cottonwood Library 7:00 :00 5:00
2 N.Main St. & 5th St. 7:03 :03 5:03
3 S.Main St. (Food City/Safeway) 7:09 :09 5:09
4 Hwy. 260 at Fir St. (Frys) 711 | 5:11
5 Del Rio Dr. at Warriors Run 717 17 5:17
6 Western Dr. at Village Dr. 7:22 22 5:22
7 Del Rio Dr. at Puma Circle 7:27 27 5:27
8 Verde Valley Manor 7:30 :30 5:30
9 Wal Mart at Rodeo Dr. 7:34 :34 5:34
10 Cottonwood St. (Safeway) 7:38 :38 5:38
11 Cottonwood St. at 6th St. 7:42 42 5:42
12 Cottonwood St. (Guidance Clinic) 7:44 44 5:44
13 Verde Valley Medical Center (Main Entrance) 7:46 146 5:46
1 Arrive at Cottonwood Library 7:50 :50 5:50
7 N.Main St. at 5th St. (Catholic Services) 7:46 46 5:46
1 Arrive at Cottonwood Library 7:51 :51 5:51

The schedules show only major stops. The buses serve all bus stops shown on the route map.

AM times are shown in regular type. PM times are shown in boldface type. Times are approximate and may vary due to weather and
traffic conditions.

CAT Fixed Route Buses

Cash Fare . ... $1.25

AlDAY PaSS ..ttt e e $3.00

20-Trp PSS .ottt $25.00

20-Ride Pass. .. ...t $40.00

Cottonwood

CAT Office .......... 340 Happy Jack Way Public Library ............. 100 S. 6th St. City Finance Dept. ...... 816 N Main Street
Verde Valley Manor .. ... .. 3400 Godard Rd.



Clarkdale: City of Clarkdale . . . . .. 39 North Ninth Street

Exhibit B — Budget FY 2013 - Section 5311 Rural Transportation

ADMINISTRATIVE BUDGET

(Whole $ Only)

SUBJQTAL LOCAL SHARE

A. EXPENSES FY 2012
Personnel Annual $ % Time Budget
Transit Operations Manager 81,000 0.75 $60,750
Community Services & Administrative Mgmt. 208,000 0.14 $29,120
Administrative Assistant 62,000 0.02 $1,240
Financial Assistant 42,000 0.04 $1,680
Human Resources Manager 58,000 0.05 $2,900
Fringe Benefits for Admin. Personnel 9,569 0 $9,569
SUBTOTAL PERSONNEL $105,259
Other Administrative Expenses
Space Rental 0 $0
Program Audit 14,100 $14,100
Utilities 21,000 $21,000
Marketing / Advertising 24,300 $24,300
Printing 9,000 $9,000
Rental Equipment 0 $0
Admin. Supplies 1,800 $1,800
Office Phone/Cell Phone 1,020 $1,020
Other (specify below) $0
Travel Expenses 3,400 $3,400
$0
SUBTOTAL OTHER ADMIN $74,620
Substance Abuse Program
Collection Site(s) 150 $150
Medical Review Officer 480 $480
Laboratory Testing 860 $860
Related Travel $0
SUBTOTAL SUBSTANCE ABUSE $1,490
B. ADMINISTRATIVE SUBTOTAL $181,369
The Administrative Budget, divided by the Federal share
of Administrative Budget plus the Federal share of
Operating Budget, cannotexceed a ratio 0f40%. 35.02%
C. LOCAL SHARE (at least 20% of subtotal) | $36,274
D. FEDERAL SHARE* (No more than 80% of subtotal) $145,095
E. LOCAL SHARE SOURCE:
List each source and amount. All in-kind contributions
used as part of local match must be listed as cost
items in the Administrative expenses abowe.
1 City of Cottonwood - 43% $15,598
2 City of Sedona - 13% $4,716
3 Town of Clarkdale - 18% $6,529
4 Yavapai County - 26% $9,431
5 $0
$36,274




OPERATING

BUDGET
(Whole $ Only)
FY 2012
Budget
Personnel FT PT
Driver Salaries (8 FT/5 PT) 275,000 | 30,000 $305,000
Other Salaries (specify below) 0 0 $0
Dispatcher (2 FT) 65,300 0 $65,300
Driver/Maint. Supervisor 0 0 $0
Mechanic 0 0 $0
Total Fringe Benefits 153,325 $153,325
SUBTOTAL PERSONNEL $523,625
Other Operating Expenses
Fuel and Oil 122,000 $122,000
Tires, Parts, Maintenance 88,500 $88,500
Vehicle Licenses 0 $0
Vehicle Insurance 41,700 $41,700
Uniform/Purchase 2,500 $2,500
Uniform/Cleaning 0 $0
Vehicle Radio/Cell Phone Service 2,400 $2,400
Operating Supplies 13,200 $13,200
Janitorial 5,000 $5,000
Software/Computer Expenses and Maintenance 1,000 $1,000
SUBTOTAL OTHER OPERATING EXPENSE $276,300
OPERATING EXPENSE SUBTOTAL $799,925
OPERATING REVENUES
Fare Revenues $157,250
Other Operating Revenues (includes advertising) $0
OPERATING REVENUE SUBTOTAL $157,250
NET OPERATING COSTS $642,675
(Subtract Operating Revenue Subtotal from Operating Expense Subtotal)
LOCAL SHARE (at least 42% of "C") $269,924
FEDERAL SHARE (no more than 58% of "C)) $372,751
LOCAL SHARE SOURCE $269,924
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City of Cottonwood

$134,963 $150,561

City of Sedona $86,375 $91,091
Town of Clarkdale $24,293 $30,822
Yavapai County $24,293 $33,724
$0

SUBTOTAL LOCAL SHARE $269,924 $306,198
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E.CAPITAL COST ESTIM ATES

List costestin ates forallabove requested iem s. Tam ze costestin ates forany requests for
vehicke rehabilitation .

R equestad Ttem Q uantity UnitCost Subtotal D iscretionary
fund application
request? *
AnswerYesor
N o)
Heavy Duty 40 foot - 2 205,000 410000
33 passenger bus
units Yes
Route Match 1 24,939
Software Systems
Purchase
Yes
Telephones for 7 2,850
Verde Valley
Transit Facility
Startup Yes
0
0
0
0
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Transit Agency
5 Year Capital Plan

Rolling Stock “Wheel  Additions " Other Additions Estimated Costs Purchase Replacement “Year of vehicle Replaced Vehicle
Type of Vehicle “#Seats chairs needed needed inc. additions Year (yes / no) replaced Mileage
Heavy Duty 40 FT buses 33 Yes Lift wrap 205,000 Year 2 2013 Yes 2010 215,000
Heawy Duty 40 FT buses 33 Yes Lift wrap 205,000 Year 2 2013 Yes 2006 190,000
Light Duty 20-30 FT Vans 14 yes Lift wrap 125,000 Year 2 2013 Yes 2010 195,000
Light Duty 20-30 FT Vans 14 Yes Lift wrap 128,000 Year 3 2014 Yes 2008 185,000
Light Duty 20-30 FT Vans 14 Yes Lift wrap 130,000 Year 4 2015 Yes 2008 190,000
"Est. Costs " Est. Costs Est. Costs Year — Est. Costs Year
Rolling Stock Total Costs Year 1 Year 2 3 4 Est. Costs Year 5
975000 600,000 185,000 190,000
Other Capital Purchases Est. Costs Year | "Est. Costs  Est. Costs Year | ]
Type of Purchase N Description “Total Costs 1 Est. Costs Year 2 Year 3 4 Est. Costs Year 5
Communication Devices ADA MDT and AVL's 25,000 8,000 6,000 4,000 4,000 3,000
Computer / Printer / Software 4 Computer Systems 15,000 7,500 3,500 4,000 0 0
Other Office Equipment Office furnishings 12,000 4,000 4,000 4,000 0 0
Other Office Equipment Telephones for Offices 2,850
Computer / Printer / Software Route Match Software 24,939
Facility Describe the Est. Costs Year "Est. Costs Est. Costs Year ]
Type of Facility “Planned Facility Phase "1 Est. Costs Year 2 Year 3 4 Est. Costs Year 5
Passenger Shelters 2 Shade Structures for | Construction 13,000 13,000 0 0 0
Bus Pull-outs 2 Bus Pullouts for new ¢ Design (PS &E) 10,000 10,000
Bus Pull-outs 3 Bus Pullouts for new ¢ Construction 32,500 0 32,500 0 35,000
Total Capital Costs " Based on 80 / 20 Match Ratio
Year 1 Total Year 1 Federal Share Year 1 Local Share
75000] 60000] 15000
Year 2 Total Year 2 Federal Share Year 2 Local Share
626500] 501200] 125300
Year 3 Total Year 3 Federal Share Year 3 Local Share
239500] 191600] 47900]
Year 4 Total Year 4 Federal Share Year 4 Local Share
194000] 155200] 38800
Year 5 Total Year 5 Federal Share Year 5 Local Share
38000] 30400] 7600|
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RESOLUTION NUMBER 2671

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY
OF COTTONWOOD, ARIZONA, APPROVING AN INTERGOVERN-
MENTAL AGREEMENT WITH THE TOWN OF CLARKDALE,
ARIZONA, FOR PUBLIC TRANSPORTATION SERVICES FOR
CLARKDALE RESIDENTS.

WHEREAS, the Town of Clarkdale is desirous of obtaining for its benefit the
services of Cottonwood's public transportation system; and

WHEREAS, the parties are authorized to enter into agreements for joint or
cooperative action pursuant to A.R.S. §11-952;

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL
OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA:

THAT, the Intergovernmental Agreement with the Town of Clarkdale for
transportation services is hereby approved.

PASSED AND ADOPTED BY THE CITY COUNCIL AND APPROVED BY THE
MAYOR OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA, THIS
16TH DAY OF OCTOBER 2012.

Diane Joens, Mayor

ATTEST:

Marianne Jiménez, City Clerk

APPROVED AS TO FORM:




Steve Horton, Esq., City Attorney



City of Cottonwood, Arizona
City Council Agenda Communication

=, Print
Meeting Date: October 16, 2012
Subject: Resolution 2672 - Transportation Services IGA with
Yavapai County
Department: Attorney
From: Richard Faust, Community Services General Manager
REQUESTED ACTION

Adoption of Resolution 2672, approving an IGA with Yavapai County for transportation
services.

SUGGESTED MOTION

If the Council desires to approve this item the suggested motion is:"I move to adopt Resolution
2672, approving an IGA with Yavapai County for transportation services."

BACKGROUND

The City re-assumed control of the CAT system as of July 1, 2012. The CAT system provides
fixed route service to and within Verde Village, as well as ADA paratransit services to other
unincorporated areas of the County in the CAT service area. These services are funded
primarily through Section 5311 Rural Transportation Grant funding, along with local match
funds from the County.The proposed agreement begins on July 1, 2012 (the date the City took
control of the system back from NAIPTA), and runs through June 30, 2015.

JUSTIFICATION/BENEFITS/ISSUES

The agreement provides for the continued operation of the CAT system to and within Verde
Village, and the provision of ADA paratransit services to other unincorporated areas of the
County in the CAT service area.

COST/FUNDING SOURCE

Section 5311 Rural Transportation Grant (FTA) funding administered by ADOT, along with
local match funds from the County.

ATTACHMENTS:

Name: Description: Type:




O Agreements 2012 - CAT -
Yavapai_County Transportation IGA.docx

Yavapai County Transportation Services IGA  Cover Memo

[ Resolution 2672 -

Transportation Services IGA with Yavapai County.doc Resolution 2672 Cover Memo




of

YAVAPAI COUNTY

COTTONWOOD AREA TRANSIT - REGIONAL TRANSPORTATION

SERVICE IGA

This Intergovernmental Agreement (“IGA”) is entered into on the day

, 2012 (the “Effective Date”), by and between the City of Cottonwood, an

Arizona municipal corporation, and Yavapai County (“Yavapai’). Cottonwood and
Yavapai may be referred to in this IGA collectively as the Parties, and each individually
as a Party.

RECITALS

Cottonwood is authorized to provide public transportation services, and
operates a public transportation system known as the Cottonwood Area
Transit (“CAT”) System.

The CAT System is capable of providing, and currently provides
transportation services to and within certain unincorporated areas of
Yavapai County in the Cottonwood area.

Yavapai desires to continue receiving the services described above, and
Cottonwood desires to provide such services, under the terms and
conditions set forth below.

The Parties are authorized to enter into this IGA pursuant to A.R.S. 11-
952.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals and for other good

and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the Parties hereby agree as follows:

1.

[N

Scope of Services. Cottonwood will provide fixed route transit services
and ADA para-transit services to and within those unincorporated areas of
Yavapai County that lie within the CAT service area, as more particularly
described in Exhibit A to this Agreement. Services will comply with all
applicable federal, state and local laws, regulations, ordinances, policies and
program requirements.

Adjustments to Routes and Service Levels. In the event Yavapai requests a
change in service during the term of this IGA, Cottonwood will, with sixty (60)
days of receipt of the request, inform Yavapai of the costs of implementing
the request, and the availability of funding, if any, from sources other than
Yavapai itself to cover all or part of the additional/changed services. The
parties will then confer for the purpose of amending the services, system
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budget, and Yavapai’s financial contribution.

Application for Grant Funding. During the term of this IGA, Cottonwood
shall be authorized to and shall apply for grant funding on Yavapai’'s behalf to
support the services to be provided hereunder. Cottonwood will prepare and
submit for Yavapai’s review and approval no later than February 28" of each
year, a proposed budget to be submitted to the Arizona Department of
Transportation in connection with Cottonwood’s application for Section 5311
Rural Transportation Formula Grant Program funding. Any funds received by
Cottonwood on behalf of Yavapai will be credited to Yavapai in the annual
budgeting process.

Bus Shelters. Each party will be responsible for installing and
maintaining any bus shelters located within its corporate boundaries.
Maintenance shall include all necessary repairs; litter and trash removal,
signage installation; snow removal; and graffiti removal.

Development of Annual Operating Budget and Cost Allocation Plan.

On or before January 30 of each year this IGA is in effect, Yavapai will
provide Cottonwood with a complete written description of the levels of
service it desires from the CAT system in the next ensuing fiscal year,
including specific routes, stops, and schedules of service. By or before
February 28 of that year, Cottonwood will provide Yavapai with a proposed
budget and cost allocation plan for those services, including the amount of
grant funds committed or anticipated to be received on behalf of the CAT
system in the coming year, and the amount of funds Yavapai will be required
to contribute to enable Cottonwood to deliver the desired levels of service.
Immediately following Cottonwood’s issuance of the proposed budget and
cost allocation plan, the Parties will confer for the purpose of developing a
tentative budget and cost allocation plan for the upcoming fiscal year for
approval by the Parties’ respective governing bodies. Following adoption of
the tentative budget and cost allocation plan by the Parties’ respective
governing bodies, such plan shall constitute the final budget and cost
allocation plan for the CAT system for the coming year (subject to approval by
ADOT and/or other granting authorities), until and unless modified pursuant to
Section 6 below.

Modification of Operating Budget and Cost Allocation Plan Following
Adoption. If for any reason (including but not limited to a discrepancy in the
amount of funds actually awarded or received by or on account of the CAT
system relative to the funds that were anticipated to be received from any
source; a requested change in the types/amounts/frequency of Transportation
Services to be provided by the CAT system; or for any other reason), either
Party desires to re-negotiate the budget and cost allocation plan for the CAT
system following the adoption of the tentative plan by the Parties’ respective
governing bodies, that Party shall notify the other of such desire in writing.
Thereafter, the Parties shall negotiate in good faith to align the
2
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Transportation Services with the funds available from all sources (including
Yavapai’s local share) for operation of the CAT system, and submit any such
revised plan as they successfully negotiate to their respective governing
bodies for consideration and approval.

Capital Planning. In conjunction with the annual budgeting process, the
Parties will jointly develop and update as appropriate an agreed-upon capital
plan for the CAT system’s services to Yavapai, including the amounts and
expected timing of any required capital contributions by Yavapai.

Yavapai Responsibilities. Yavapai will establish functional standards and
levels of service for maintenance of transit stops, shelters, transfer centers,
bus pull-outs and other capital projects. Yavapai will be responsible for repair
and maintenance of all bus stops and shelters within its jurisdiction including
repair, litter pick-up, signage, snow removal, and graffiti removal. Yavapai will
provide local source revenues needed to draw down and leverage Federal,
State and County funds in accordance with all Section 5311 Grant funding
requirements as approved by Yavapai through its annual budgeting process,
and as agreed upon by the Parties. Yavapai will provide Cottonwood with
120-day written notice if it wishes to make a change in service levels of more
than 10% of service hours.

Compensation and Payment of Local Share by Yavapai.On or before the
fifth day of each month that this IGA is in effect, Yavapai shall remit to
Cottonwood one-twelfth of the amount determined to be its local share of the
CAT operating budget according to the then-current Operating Budget and
Cost Allocation Plan for the CAT system, modified as appropriate to
accommodate any changes adopted pursuant to Section 2 above, to ensure
that Yavapai pays its required and agreed-upon local contribution over the
course of the then-current fiscal year. Yavapai's current local match
obligation is set forth in Exhibit B to this IGA. Capital expenditures shall be
billed to Yavapai based on actual cash flow requirements of Cottonwood and
per previous budget authorization through 5311 Grant documents for
annualized capital projects (and as previously agreed upon during annual
negotiations of capital needs) or purchases as previously agreed upon. All
capital costs shall be paid in accordance with match share as stated by the
Arizona Department of Transportation for various capital items, and then split
according to agreed upon route costs per agency as stated in Exhibit B.

Reporting. Cottonwood will prepare and submit joint monthly ridership
reports to Yavapai that include, but will not necessarily be limited to
passenger counts, ridership, and related budget information for the CAT
system. Cottonwood will also provide Yavapai with quarterly budget reports
assessing the financial performance and condition of the CAT system, and
will comply with any and all reporting requirements of any state or federal
granting agency in respect of the CAT system.

3



Transportation Advisory Committee. In accordance with ADOT and FTA
requirements, Cottonwood will establish and coordinate a local Transportation
Advisory Committee that includes representatives from all public agencies
participating the CAT system (as well as other stakeholders), and that will
meet no less frequently than once per quarter to develop and review
performance measures, and to recommend and plan for future transportation
services in the Verde Valley.

Term and Termination. This IGA shall be deemed to have commenced on
July 1, 2012 and shall run through September 30, 2015 (the “Initial Term”),
unless extended or sooner terminated as provided for herein; and may be
renewed for two (2) additional periods of two (2) years each (each a “Renewal
Term”), subject to the provisions of this IGA. Either party may terminate this
Agreement by giving the other Party one hundred and eighty (180) days
written notice of termination. Cottonwood will not incur any further obligation
on behalf of Yavapai after receipt of written notice of termination. Yavapai will
pay Cottonwood for services rendered and its proportional share of capital
assets acquired or committed to be acquired prior to the date of termination.

Records and Audit Rights. Each Party’s work and accounting records (hard
copy, as well as computer readable data), and any other supporting evidence
deemed necessary by the other Party to substantiate charges and claims
related to this IGA shall be open to inspection and subject to audit and/or
reproduction by authorized representatives of the other Party, to adequately
permit evaluation and verification of the performance and cost of the work,
and to conduct and prepare all audits and reports required by law.
Representatives of each Party shall be afforded access, at reasonable times
and places, to all of the other Party’s records and personnel, pursuant to the
provisions of this Section, throughout the term of this IGA (including Renewal
Terms), and for a period of five (5) years after last or final payment.

Incorporation of Recitals and Exhibits. The Recitals are acknowledged by the
Parties to be substantially true and correct, and hereby incorporated as
agreements of the Parties. All exhibits referenced herein and attached hereto,
are hereby incorporated into this IGA.

Entire Agreement. This IGA constitutes the entire understanding of the
Parties and supersedes all previous representations, written or oral, with
respect to the services specified herein. This IGA may not be modified or
amended, except by a written document, signed by authorized
representatives of each Party.

Arizona Law. This IGA shall be governed and interpreted according to the
laws of the State of Arizona.

Modifications. Except as otherwise specifically provided in this IGA, any
amendment, modification or variation from the terms of this IGA shall be in
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writing and shall be effective only after written approval of all Parties.

Attorney’s Fees. In the event either Party brings any action for any relief,
declaratory or otherwise, arising out of this IGA, or on account of any breach
or default of this IGA, the prevailing Party shall be entitled to received from
the other Party reasonable attorneys' fees and reasonable costs and
expenses, as determined by the arbitrator or court sitting without a jury, which
shall be deemed to have accrued on the commencement of such action and
shall be enforceable, whether or not such action is prosecuted to judgment.

Notices. All notices or demands required to be given, pursuant to the terms
of this IGA, shall be given to the other Party in writing, delivered in person,
sent by facsimile transmission, deposited in the United States mail, postage
prepaid, registered or certified mail, return receipt requested or deposited with
any commercial air courier or express service at the addresses set forth
below, or to such other address as the Parties may substitute by written
notice, given in the manner prescribed in this paragraph.

If to Yavapai:

If to City of Cottonwood: City Manager

City of Cottonwood

827 North Main Street
Cottonwood, Arizona 86326
Tel: (928) 634-5526

Fax: (928) 634-5520

A notice shall be deemed received on the date delivered, if delivered by hand, on the
day it is sent by facsimile transmission, on the second day after its deposit with any
commercial air courier or express services or, if mailed, ten (10) days after the notice is
deposited in the United States mail as above provided, and on the delivery date
indicated on receipt, if delivered by certified or registered mail. Any time period stated
in a notice shall be computed from the time the notice is deemed received. Notices sent
by facsimile transmission shall also be sent by regular mail to the recipient at the above
address. This requirement for duplicate notice is not intended to change the effective
date of the notice sent by facsimile transmission.

20.

Force Majeure. Neither Party shall be responsible for delays or failures in
performance resulting from acts beyond its control. Such acts shall include,
but not be limited to, acts of God, riots, acts of war, epidemics, governmental
regulations imposed after the fact, fire, communication line failures or power
failures.
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Counterparts. This IGA may be executed in one or more counterparts, and
each originally executed duplicate counterpart of this IGA shall be deemed to
possess the full force and effect of the original.

Caption. The captions used in this IGA are solely for the convenience of the
Parties, do not constitute a part of this IGA and are not to be used to construe
or interpret this IGA.

Severability. If any term or provision of this IGA shall be found to be illegal or
unenforceable, then notwithstanding such illegality or unenforceability, this
IGA shall remain in full force and effect, and such term or provision shall be
deemed to be deleted.

Authority. Each Party hereby warrants and represents that it has full power
and authority to enter into and perform this IGA, and that the person signing
on behalf of each has been properly authorized and empowered to do so.
Each Party further acknowledges that it has read this IGA, understands it, and
agrees to be bound by it.

Compliance with Immigration Laws and Regulations. Pursuant to the
provisions of A.R.S. §41-4401, each Party warrants to the other Party that the
warranting Party and all its subconsultants are in compliance with all Federal
Immigration laws and regulations that relate to their employees and with the
E-Verify Program under A.R.S. §23-214(A). Each Party acknowledges that a
breach of this warranty by the warranting Party or any of its subconsultants is
a material breach of this IGA subject to penalties up to and including
termination of this IGA or any subcontract. Each Party retains the legal right
to inspect the papers of any employee of the other Party or any subconsultant
who works on this IGA to ensure compliance with this warranty.

A Party may conduct random verification of the employment records of the
other Party and any of its subconsultants to ensure compliance with this
warranty. A Party will not consider the other Party or any of its
subconsultants in material breach of the foregoing warranty if the warranting
Party and its subconsultants establish that they have complied with the
employment verification provisions prescribed by 8 USCA § 1324(a) and (b)
of the Federal Immigration and Nationality Act and the e-verify requirements
prescribed by Arizona Revised Statutes § 23-214(A). The provisions of this
Section must be included in any contract a Party enters into with any and all
of its subconsultants who provide services under this IGA or any subcontract.
As used in this Section, "services" are defined as furnishing labor, time or
effort in the State of Arizona by a contractor or subcontractor. Services
include construction or maintenance of any structure, building or
transportation facility or improvement to real property.

28. Prohibition of Doing BusinessGwith Sudan and Iran. Pursuant to A.R.S.




§§35-391.06 and 35-393-06, each Party hereby certifies to the other Party that the
certifying Party does not have "scrutinized" business operations, as defined in A.R.S.
§§35-391 and 35-393, in either Sudan or Iran. The certifying Party acknowledges that,
in the event either of the certifications contained in this paragraph is determined by the
other Party to be false, that Party may terminate this IGA and exercise other remedies
as provided by law, in accordance with A.R.S. §§35-391.06 and 35-393-06.

29. Cancellation for Conflict of Interest. This Agreement is subject to
cancellation pursuant to the provisions of A.R.S. §38-511, which are hereby
incorporated into this Agreement as if fully set forth herein.

CITY OF COTTONWOOD, ARIZONA,

A municipal corporation of the State of Arizona

By: Date:

Diane Joens, Mayor

ATTEST:

Marianne Jimenez, City Clerk

YAVAPAI COUNTY

By: Date:

ATTEST:



Pursuant to A.R.S. 11-952.D, the foregoing Agreement has been submitted and
reviewed to the attorney for each party, who has determined that the Agreement is in
proper form and is within the powers and authority granted under the laws of the State
of Arizona to such party.

Dated this ___ day of , 2012 Dated this __ day of , 2012
By: By:
City of Cottonwood Attorney Yavapai County Attorney

Exhibit A — Cottonwood Area Transit (CAT) Map/Legend & Schedule
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Exhibit A — Cottonwood Area Transit (CAT) Map/Legend & Schedule

Bus First Hourly Last
StopBus Service Bus Service Bus
COTTONWOOD

1 Depart Cottonwood Library 7:00 :00 5:00

2 Cottonwood St. at 6th Street. 7:02 :02 5:02

3 Black Hills Dr. at Alamos Drive (Dollar Store) 7:07 :07 5:07

4 Yavapai College 7:09 :09 5:09

5 Willard St. at Tres Tiegres (Medical Center)  7:14 14 5:14
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6 Mingus at Willard (Cottonwood Village) 7:16 116 5:16

7 N.Main St. at 5th St. 7:20 20 5:20
8 N.Main St. at W. Pima (City Hall) 7:22 22 5:22
CLARKDALE
9 So. Broadway at Bent River 7:25 25 5:25
10 Main St. at 9th St. (Clarkdale City Hall) 7:27 27 5:27
11 Main St. at 16th St. (Oovahs) 7:30 :30 5:30
12 SR89 Aat Lisa St. 7:34 :34 5:34
10 9th St. (Clarkdale Post Office) 7:41 41 5:41
9 So.Broadway at Bent River 7:43 43 5:43
COTTONWOOD
Bus First Hourly Last
Stop Bus Service Bus Service Bus
1 Depart Cottonwood Library 7:00 :00 5:00
2 N.Main St. & 5th St. 7:03 :03 5:03
3 S.Main St. (Food City/Safeway) 7:09 :09 5:09
4 Hwy. 260 at Fir St. (Frys) 711 | 5:11
5 Del Rio Dr. at Warriors Run 717 17 5:17
6 Western Dr. at Village Dr. 7:22 22 5:22
7 Del Rio Dr. at Puma Circle 7:27 27 5:27
8 Verde Valley Manor 7:30 :30 5:30
9 Wal Mart at Rodeo Dr. 7:34 :34 5:34
10 Cottonwood St. (Safeway) 7:38 :38 5:38
11 Cottonwood St. at 6th St. 7:42 42 5:42
12 Cottonwood St. (Guidance Clinic) 7:44 44 5:44
13 Verde Valley Medical Center (Main Entrance) 7:46 146 5:46
1 Arrive at Cottonwood Library 7:50 :50 5:50
7 N.Main St. at 5th St. (Catholic Services) 7:46 46 5:46
1 Arrive at Cottonwood Library 7:51 :51 5:51

The schedules show only major stops. The buses serve all bus stops shown on the route map.

AM times are shown in regular type. PM times are shown in boldface type. Times are approximate and may vary due to weather and
traffic conditions.

CAT Fixed Route Buses

Cash Fare . ... $1.25

AlDAY PaSS ..ttt e e $3.00

20-Trp PSS .ottt $25.00

20-Ride Pass. .. ...t $40.00

Cottonwood

CAT Office .......... 340 Happy Jack Way Public Library ............. 100 S. 6th St. City Finance Dept. ...... 816 N Main Street
Verde Valley Manor .. ... .. 3400 Godard Rd.



Clarkdale: City of Clarkdale . . . . .. 39 North Ninth Street

Exhibit B — Budget FY 2013 - Section 5311 Rural Transportation

ADMINISTR

A. EXPENSES

Personnel Annu
Transit Operations Manager {
Community Services & Administrative Mgmt. 2
Administrative Assistant (
Financial Assistant -
Human Resources Manager !
Fringe Benefits for Admin. Personnel

Sl

Other Administrative Expenses
Space Rental
Program Audit
Utilities
Marketing / Advertising
Printing
Rental Equipment
Admin. Supplies
Office Phone/Cell Phone
Other (specify below)
Travel Expenses

Sul

Substance Abuse Program
Collection Site(s)
Medical Review Officer
Laboratory Testing
Related Travel

SUBTOTA

B. ADMINISTRATIVE SUBTOTAL
The Administrative Budget, divided by the Federal share
of Administrative Budget plus the Federal share of
Operating Budget, cannotexceed a ratio 0f40%.

C. LOCAL SHARE (at least 20% of subtotal) |
D. FEDERAL SHARE* (No more than 80% of subtotal)

E. LOCAL SHARE SOURCE:
List each source and amount. All in-kind contributions
used as part of local match must be listed as cost
items in the Administrative expenses abowe.

1 City of Cottonwood - 43%

2 City of Sedona - 13%

3 Town of Clarkdale - 18%

4 Yavapai County - 26%

5
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OPERATING

BUDGET
(Whole $ Only)
FY 2012
Budget
Personnel FT PT
Driver Salaries (8 FT/5 PT) 275,000 | 30,000 $305,000
Other Salaries (specify below) 0 0 $0
Dispatcher (2 FT) 65,300 0 $65,300
Driver/Maint. Supervisor 0 0 $0
Mechanic 0 0 $0
Total Fringe Benefits 153,325 $153,325
SUBTOTAL PERSONNEL $523,625
Other Operating Expenses
Fuel and Oil 122,000 $122,000
Tires, Parts, Maintenance 88,500 $88,500
Vehicle Licenses 0 $0
Vehicle Insurance 41,700 $41,700
Uniform/Purchase 2,500 $2,500
Uniform/Cleaning 0 $0
Vehicle Radio/Cell Phone Service 2,400 $2,400
Operating Supplies 13,200 $13,200
Janitorial 5,000 $5,000
Software/Computer Expenses and Maintenance 1,000 $1,000
SUBTOTAL OTHER OPERATING EXPENSE $276,300
OPERATING EXPENSE SUBTOTAL $799,925
OPERATING REVENUES
Fare Revenues $157,250
Other Operating Revenues (includes advertising) $0
OPERATING REVENUE SUBTOTAL $157,250
NET OPERATING COSTS $642,675
(Subtract Operating Revenue Subtotal from Operating Expense Subtotal)
LOCAL SHARE (at least 42% of "C") $269,924
FEDERAL SHARE (no more than 58% of "C)) $372,751
LOCAL SHARE SOURCE $269,924
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City of Cottonwood

$134,963 $150,561

City of Sedona $86,375 $91,091
Town of Clarkdale $24,293 $30,822
Yavapai County $24,293 $33,724
$0

SUBTOTAL LOCAL SHARE $269,924 $306,198
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E.CAPITAL COST ESTIM ATES

List costestin ates forallabove requested iem s. Tam ze costestin ates forany requests for
vehicke rehabilitation .

R equestad Ttem Q uantity UnitCost Subtotal D iscretionary
fund application
request? *
AnswerYesor
N o)
Heavy Duty 40 foot - 2 205,000 410000
33 passenger bus
units Yes
Route Match 1 24,939
Software Systems
Purchase
Yes
Telephones for 7 2,850
Verde Valley
Transit Facility
Startup Yes
0
0
0
0

16




Transit Agency
5 Year Capital Plan

Rolling Stock “Wheel  Additions " Other Additions Estimated Costs Purchase Replacement “Year of vehicle Replaced Vehicle
Type of Vehicle “#Seats chairs needed needed inc. additions Year (yes/ no) replaced Mileage
Heawy Duty 40 FT buses 33 Yes Lift wrap 205,000 Year 2 2013 Yes 2010 215,000
Heaw Duty 40 FT buses 33 Yes Lift wrap 205,000 Year 2 2013 Yes 2006 190,000
Light Duty 20-30 FT Vans 14 yes Lift wrap 125,000 Year 2 2013 Yes 2010 195,000
Light Duty 20-30 FT Vans 14 Yes Lift wrap 128,000 Year 3 2014 Yes 2008 185,000
Light Duty 20-30 FT Vans 14 Yes Lift wrap 130,000 Year 4 2015 Yes 2008 190,000
‘ "Est. Costs " Est. Costs 'Est. Costs Year  Est. Costs Year
Rolling Stock Total Costs Year 1 Year 2 3 4 Est. Costs Year 5

975000 600,000 185,000 190,000
Other Capital Purchases Est. Costs Year "Est. Costs Est. Costs Year - ]
Type of Purchase N Description “Total Costs 1 Est. Costs Year 2 Year 3 Est. Costs Year 5
Communication Devices ADA MDT and AVL's 25,000 8,000 6,000 4,000 4,000 3,000
Computer / Printer / Software 4 Computer Systems 15,000 7,500 3,500 4,000 0 0
Other Office Equipment Office furnishings 12,000 4,000 4,000 4,000 0 0
Other Office Equipment Telephones for Offices 2,850
Computer / Printer / Software Route Match Software 24,939
Facility Describe the Est. Costs Year "Est. Costs Est. Costs Year ]
Type of Facility “Planned Facility Phase "1 Est. Costs Year 2 Year 3 Est. Costs Year 5

Passenger Shelters 2 Shade Structures for | Construction 13,000 13,000
Bus Pull-outs 2 Bus Pullouts for new ¢ Design (PS &E) 10,000 10,000
Bus Pull-outs 3 Bus Pullouts for new ¢ Construction 32,500 0 32,500
Total Capital Costs " Based on 80 / 20 Match Ratio
Year 1 Total Year 1 Federal Share Year 1 Local Share
75000] 60000] 15000
Year 2 Total Year 2 Federal Share Year 2 Local Share
626500] 501200] 125300}
Year 3 Total Year 3 Federal Share Year 3 Local Share
239500] 191600] 47900
Year 4 Total Year 4 Federal Share Year 4 Local Share
194000] 155200] 38800
Year 5 Total Year 5 Federal Share Year 5 Local Share
38000] 30400] 7600)
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RESOLUTION NUMBER 2672

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY
OF COTTONWOOD, ARIZONA, APPROVING AN INTERGOVERN-
MENTAL AGREEMENT WITH YAVAPAI COUNTY, ARIZONA, FOR
PUBLIC TRANSPORTATION SERVICES

WHEREAS, Yavapai County desires to obtain for its benefit the services of
Cottonwood's public transportation system; and

WHEREAS, the parties are authorized to enter into agreements for joint or
cooperative action pursuant to A.R.S. §11-952;

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL
OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA:

THAT, the Intergovernmental Agreement with Yavapai County for
transportation services is hereby approved.

PASSED AND ADOPTED BY THE CITY COUNCIL AND APPROVED BY THE
MAYOR OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA, THIS
16TH DAY OF OCTOBER 2012.

Diane Joens, Mayor

ATTEST:

Marianne Jiménez, City Clerk

APPROVED AS TO FORM:

Steve Horton, Esq., City Attorney



City of Cottonwood, Arizona
City Council Agenda Communication

=, Print
Meeting Date: October 16, 2012
Subject: Wine Festival Liquor License Applications for the
Walkin' on Main Event.
Department: City Clerk
From: Marianne Jimenez, City Clerk
REQUESTED ACTION

Consideration of recommendation of approval or denial for Wine Festival Liquor License
applications for the Walkin' on Main event from Alcantara, Arizona Stronghold Vineyards,
Burning Tree Cellers, Javelina Leap Estate Vineyard, Pillsbury Wine Company North, and The
Wine Cellar.

SUGGESTED MOTION

If the Council desires to approve this item the suggested motion is:"l move to recommend
approval of the Wine Festival Liquor License Applications for Alcantara, Arizona Stronghold
Vineyards, Burning Tree Cellars, Javelina Leap Estate Vineyard, Pillsbury Wine Company
North, and the Wine Celler for the Walkin' on Main event in Old Town scheduled for
November 10, 2012."

BACKGROUND

Alcantara, Arizona Stronghold Vineyards, Burning Tree Cellars, Javelina Leap Estate
Vineyard, Pillsbury Wine Company North, and the The Wine Celler have submitted Wine

Festival Liquor License Applications for the Walkin' on Main event scheduled for November
10, 2012, in Old Town.

JUSTIFICATION/BENEFITS/ISSUES

All Wine Festival Liquor License applications submitted to the Arizona Department of Liquor
Licenses & Control (ADLLC) for events located within the City of Cottonwood are presented
to the Council for its recommendation of approval or denial of the application. The Council's
recommendation is taken into consideration by the ADLLC prior to their final approval of the
application.

COST/FUNDING SOURCE
N/A




ATTACHMENTS:

Name:

b 10-16-12_Alcantara.pdf
0O 10-16-

12 _Arizona_Stronghold.pdf
O 10-16-

12 Burning Tree Cellers.pdf
b 10-16-

12 Javelina_Leap.pdf

0O 10-16-

12 Wine Cellar.pdf

O 10-16-12 Pillsbury.pdf

Description:

Alcantara Special Event Ligour License

Arizona Stronghold Special Event Ligour License

Burning Tree Cellers Special Event Ligour License

Javelina Leap Special Event Ligour License

Wine Celler Special Event Liqour License

Pillsbury Special Event Liqour License

Type:

Backup Material

Backup Material

Backup Material

Backup Material

Backup Material

Backup Material





























































City of Cottonwood, Arizona
City Council Agenda Communication

=, Print
Meeting Date: October 16, 2012
Subject: Old Town Sidewalk Replacement
Department: Development Services
From: Dan Lueder, Development Services
REQUESTED ACTION

Consider approval of a JOC quote for replacement of sidewalks, curb and retaining walls in
Old Town.

SUGGESTED MOTION

If the Council desires to approve this item the suggested motion is: I move to approve the quote
from Tiffany Construction in the amount of $118,629.48 for sidewalk, curb and retaining wall
improvements in Old Town.

BACKGROUND

Council has made a sidewalk replacement program an annual component of the public works
budget and this years program will focus on Cactus and Pinal Streets in Old Town. Council
recently awarded a waterline replacement quote for Cactus street and this program is being
timed to install the new sidewalks on Cactus street upon completion of the water line work.
The work on Pinal will rectify some long term issues with sidewalk condition and drainage and
include some areas which previously did not have sidewalks. The project encompasses the
following: 1,2 1228 L.F. of new sidewalk along both sides of Cactus Street and the south side
of Pinal Street.-1,501 L.F. of new 6" curb along both sides of Cactus Street and the south side
of Pinal Street.-New asphalt paving adjacent to the new curb.-Removal and replacement of 14
residential driveways along both sides of Cactus Street as well as a new alley entrance on the
south side of Pinal Street between Cactus Street and Main Street.-Installation of 5 new MAG
handicap accessible sidewalk ramps.-Installation of new 18" high, 20' long retaining wall in
front of the City of Cottonwood well site.-Installation of new 36" high, 70' long retaining wall
adjacent to the City of Cottonwood Parking Lot #2.Quotes were solicited from the three JOC
contractors and the results were as follows: Arizona Northern Equip.: $161,600.00Kinney
Construction: $145,144.00Tiffany Construction: $118,629.48

JUSTIFICATION/BENEFITS/ISSUES

Council has made installation and replacement of sidewalks throughout the city an ongoing
project priority and with annual funding appropriations. The current budget balance for this
work is approximately $130,000.




COST/FUNDING SOURCE
HURF

ATTACHMENTS:

Name:

No Attachments Available

Description:

Type:




City of Cottonwood, Arizona
City Council Agenda Communication

=L Print
Meeting Date: October 16, 2012
Subject: Recommendation for Council Consideration to select
new Cottonwood Youth Advisory Commissioners
Department: Community Services
From: Jason Little; Recreation Manager and Cottonwood
Youth Advisory Commission Representatives
REQUESTED ACTION

Parks and Recreation staff and the Cottonwood Youth Advisory Commission respectfully
request that council appoint 2011-2012 youth commission alternate Ashleigh Makuch to fill
one (1) vacancy on the youth commission in addition to Rachel Valentine, Carrington Midkiff,,
Wyatt Midkiff, Sirilale Saengsawang, Krista Earl, and Marshall Shill to fill the other six (6)
vacancies on the Cottonwood Youth Advisory Commission. Moreover, staff would like to
request that council approve the re-appointment of six youth commissioners to another one
year term that expires August 1, 2013. In final, the Cottonwood Youth Advisory Commission
and staff is also requesting that council appoint Britney Lawler to serve as the adult
representative for the commission with a term that also expires August 1st, 2013.

SUGGESTED MOTION

If the Council desires to approve this item the suggested motion is: "I move to adopt
Resolution 2668, appointing members to the Cottonwood Youth Advisory Commission and
establishing their terms of office."

BACKGROUND

Currently, in its eighth year, the youth commission continues to gain notoriety and popularity
in the community. Due to the departure of seven commissioners and the expiration of terms of
six commissioners, the commission would like to re-appoint these six youth commissioners
and fill the seven vacated seats with six new applicants and 2011-2012 youth commission
alternate Ashleigh Makuch. This is necessary in order to accomplish the commission's outlined
objectives. The Cottonwood Youth Advisory Commission advertised the vacancies throughout
a variety of city wide locations to try and reach all demographics in the City of Cottonwood.
The commission advertised at each local school, the Guidance Clinic, Yavapai Broadcasting,
and the Yavapai County Probation Department.

JUSTIFICATION/BENEFITS/ISSUES
The Cottonwood Youth Advisory Commission would like to respectfully request that Mayor




Diane Joens and the Cottonwood City Council consider the appointment of the following
applicants. The Cottonwood Youth Advisory Commission fully understands that the council
has sole discretion to appoint any of the 17 applicants who have applied. However, after
careful consideration, and the application of a blind point's weighted matrix system, the
Cottonwood Youth Advisory Commission would like to ask the city council to ratify their
request and implement immediately so that the youth commission can embark on their resolute
task of making a difference for the youth in the community. With the re-appointment of
tenured youth commissioners and appointment of new applicants, the commission can continue
to function as one cohesive unit, working closely with outside agencies, to give teens a voice in
their local government, to accomplish philanthropic objectives and provide events for teens
that are enjoyable and safe.Commissioner NameRe-AppointAppointSpencer Midkiff XCharles
Novak XShaylor Dowling XRobert Valentine XParker Kleck XLacy O'Connell XAshleigh
Makuch X (2011-12 alternate)Rachel Valentine X Carrington Midkiff X Wyatt Midkiff
XSirilale Saengsawang XKrista Earl XMarshall Shill XBritney Lawler (Adult
RepresentativeAll commission terms would be effective immediately upon council approval.
Terms will expire August 1st, 2013. The points weighted matrix system has been included in
the packet for council review.

COST/FUNDING SOURCE
Not applicable
ATTACHMENTS:
Name: Description: Type:
0O
Copy of CYAC 2012 Applicants- Copy of CYAC 2012 Applicants-Interview Scores Cover Memo

Interview _Scores.xlsx

M res2668.doc Resolution Number 2668 Cover Memo




C.Y.A.C. Applications

Sean Isaac Babbitt
Jonah Bramblett
Courtney Warner
Alexis R. Zelber
Christina Rodriguez
Gabi Guerrero
Stacy Lynn Wilson
Monica Soliz
Santana Maccioli
Gabrielle Makuch
Marshall Lee Shill
Krista Marie Earl
Sirilale Saengsawang
Wyatt Midfiff
Carrington Midkiff
Rachel Valentine
Robert Montano

Comm.1
48
54
47
49
50
47
53
50
60
60
48
52
56
59
64
55
49

Comm 2.
51
62
60
60
56
53
58
57
52
53
59
60
59
56
60
61
56

Comm.3 Comm.4 Comm.5

47
47
51
54
52
52
49
49
60
60
50
54
50
44
55
57
35

57
43
56
56
61
57
54
59
55
49
48
63
60
56
55
63
56

38
40
55
51
49
43
41
41
41
46
47
45
49
38
43
48
42

App. Scores
241
246
269
270
268
252
255
256
268
268
252
274
274
253
277
284
238

Inter. Scores
166
175
156
156
164
199
198
202
191
192
212
199
200
226
206
208

Final Score
407
421
425
426
432
451
453
458
459
460
464
473
474
479
483
492



RESOLUTION NUMBER 2668

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY
OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA, APPOINTING
YOUTH COMMISSION MEMBERS AND ESTABLISHING THEIR TERMS
OF OFFICE.

WHEREAS, on November 16, 2004, the City Council established a Cottonwood
Youth Commission to act in an advisory capacity to the City Council on matters
pertaining to the child and youth population, especially as it relates to municipal
programs and projects; and

WHEREAS, the Commission shall be composed of fourteen (14) members who
attend a public, private, or charter school within the city limits, or home schooled
representatives who live within or outside the corporate city limits, and one non-voting
Community Representative who resides either within or outside the corporate limits of
the City of Cottonwood.

NOW THERFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL
OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY ARIZONA:

THAT, the following individuals are hereby appointed members of the
Cottonwood Youth Commission for a term beginning October 17, 2012, and ending
August 1, 2013:

Ashleigh Makuch Shaylor Dowling

Rachel Valentine Robert Valentine

Charles Novak Parker Kleck

Spencer Midkiff Lacey O’Connell

Carrington Midkiff Wyatt Midkiff

Sirilale Saengsawang Krista Earl

Marshall Shill Britney Lawler (Adult Representative)

PASSED AND ADOPTED BY THE CITY COUNCIL AND APPROVED BY THE
MAYOR OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA, THIS
16TH DAY OF OCTOBER 2012.

Diane Joens, Mayor



RESOLUTION NUMBER 2668
Page 2

ATTEST:

Marianne Jiménez, City Clerk

APPROVED AS TO FORM:

Steven B. Horton, Esq.
City Attorney



City of Cottonwood, Arizona
City Council Agenda Communication

=, Print
Meeting Date: October 16, 2012
Subject: Resolution Number 2669--Approving a Lease
Agreement For Two Transportation Bus Units
Department: Community Services
From: Bruce Morrow, Transportation Manager
REQUESTED ACTION

Approve Lease Agreement with Yuma County Intergovernmental Public Transportation
Authority for two 33 passenger bus units to be used for the Verde Lynx Transit System.

SUGGESTED MOTION

If the Council desires to approve this item the suggested motion is: I move to approve
Resolution Number 2669, approving a Lease Agreement with the Yuma County
Intergovernmental Public Transportation Authority for two 33 passenger bus units for an
annual cost of $1 per bus, subject to final approval of the Lease Agreement by the City
Attorney.

BACKGROUND

The passenger counts on the Verde Lynx have continued to rise to the point that the City is
now "shadowing" the Lynx bus on two trips in the morning and two trips in the evening
because staff is observing more passengers than the Lynx bus can safely carry. While this is a
good problem, increasing customer usage, it has created a dilemma for the Transportation
department. Yuma has needed to downsize and has excess bus units within their fleet that can
be transferred to the City of Cottonwood through a lease agreement which is also supported by
Arizona ADOT Transportation authorities. This Agreement will allow the City of Cottonwood
along with the City of Sedona to use the two bus units until staff can purchase new buses in our
Section 5311 grant request for FY 2013.

JUSTIFICATION/BENEFITS/ISSUES

Two 33 passenger bus units of this size would replace current 19 passenger bus units making
trips to Sedona on the connector route of the Verde Lynx operation. At this point in time with
increases being observed weekly and monthly to the system, the 19 passenger bus units are not
capable of safely handling current passenger loads. Authorization of this lease agreement
would also give the system a back-up potential with 19 passenger bus units should mechanical
failure occur within either the CAT or Lynx systems.




COST/FUNDING SOURCE

The cost for the bus units is $1/year per bus for lease options, plus all maintenance costs.
ADOT has identified that they will assist with this option for transfer and will bring the bus

units to the Phoenix area so that Arizona Bus Sales can initiate mechanical systems checks and
re-skin each of the units for Lynx operations.

ATTACHMENTS:

Name: Description: Type

M ccl- Lease Agreement with YCIPTA for 2 Exhibit

LEASE_AGREEMENT ADOT 2012 Clean 8 10 12 20121004.doc Buses xnioi
C

D res2669-1.doc Resolution 2669 over

Memo




LEASE AGREEMENT

This LEASE AGREEMENT (“Agreement”) is made and entered into this day
of , 2012, by and between Yuma County Intergovernmental Public
Transportation Authority (“YCIPTA”), with its principal office located at 2715 East 14th
Street, Yuma, Arizona, 85365, and the City of Cottonwood (“Contractor’) with its
principal office located at 827 North Main Street, Cottonwood, AZ 86326. The term
“party” or “parties” used herein shall refer to YCIPTA, Contractor or both, as may be
appropriate.

WITNESSETH

A. WHEREAS, Contractor has a desire to lease wheelchair accessible buses from
YCIPTA for the provision of transportation services;

B. WHEREAS, YCIPTA is the owner of certain wheelchair accessible buses that it
is willing to make available for Contractor’s exclusive use in connection with
transportation services;

C. WHEREAS, Contractor is willing and desirous of using YCIPTA’s equipment;
and

D. WHEREAS, the use of YCIPTA’s wheelchair accessible buses will benefit the
Contractor’s program by providing transit vehicles for use in rural areas of the
State of Arizona.

NOW, THEREFORE, in consideration of the mutual covenants, conditions, and
promises hereinafter set forth, and other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged by the parties hereto, it is mutually agreed
as follows:

1. USE OF BUSES. YCIPTA hereby agrees to furnish to Contractor, for use in
connection with services to be provided, the following wheelchair accessible
buses (hereinafter “Buses”):

BUSES YEAR Y];E]?;glli?]zllc ATION NO. LICENSE NO.
Y108 2007 4UZAACBW67CY51731 G113FA
Y110 2007 4UZAACBWS87CY51732 G119FA
D116 2010 1FDEE3FL8ADA11196 G426FY
D117 2010 1FDEE3FL1ADA11198 G427FY

2. TERM. This Agreement shall commence on and shall expire on

. Thereafter, this Agreement shall continue in effect from month
to month, being automatically renewed after each month, unless either party gives
written notice of termination, with or without cause, to the other party at least
thirty (30) days prior to the end of the initial Agreement term or any renewal term




thereafter, or unless this Agreement is earlier terminated under any other
provisions of this Agreement.

. ACCEPTANCE AND SURRENDER OF VEHICLES. The Buses will be

furnished to Contractor upon execution of this Agreement and Contractor’s
submission of an approved Certificate of Insurance. Upon acceptance, Contractor
shall satisfy itself and acknowledge that the Buses are in good condition.
Contractor agrees to return the Buses to YCIPTA upon expiration or termination
of this Agreement in the same condition as received, normal wear and tear
excepted. Contractor agrees, upon expiration of this Agreement or any earlier
termination thereof, to return the Buses to 2715 East 140 Street, Yuma, AZ 85365.

. MAINTENANCE AND REPORTING REQUIREMENTS. Contractor shall

maintain the Buses at all times in good condition and repair. The specific
requirements for the use and maintenance of the Buses are set forth in Exhibit A,
Attachment to Lease Agreement, which is attached hereto and incorporated by
reference as though fully set forth herein.

. ALTERATIONS AND MODIFICATIONS. Contractor covenants and agrees

not to install or make any alterations, additions or improvements to the Buses
without the prior, written approval of YCIPTA.

. INSURANCE. Contractor shall procure and maintain insurance coverage as set

forth in Exhibit B, Insurance Requirements Certification, attached and
incorporated by reference as though fully set forth herein.

. PAYMENT. In consideration of the lease of YCIPTA Buses, Contractor agrees
to pay the sum of one dollar ($1.00) per bus, per year. Said payments shall be
payable annually to YCIPTA and shall be forwarded to its place of business at
2715 East 14" Street, Yuma, AZ 85365, no later than the 150 day of July each
year.

In the event this Agreement is terminated, whether with or without cause and
either during the initial Agreement term or anytime thereafter, Contractor shall
pay a prorated amount corresponding with the number of months that Contractor
had use of the Buses for a period of less than a year’s time.

. TERMINATION OF USE OF YCIPTA BUSES. In addition to YCIPTA’s

termination rights otherwise provided for in this Agreement, termination may
result from the following:

(a) For Default. If Contractor shall default in the payment or performance of
any of its obligations and undertakings required herein, including, but not limited
to, the maintenance and reporting requirements set forth in the Exhibit A,
Attachment to Lease Agreement, YCIPTA may declare Contractor in default by
written notice to Contractor. Thereupon, Contractor shall immediately surrender
the Buses to YCIPTA in the same condition as received, normal wear and tear
excepted.
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(b) For Convenience. YCIPTA reserves the right to terminate the use of the
Buses by Contractor at any time and for any reason upon giving thirty (30) days’
prior written notice; whereupon, Contractor shall return the Buses to YCIPTA in
the same condition as received, except for normal wear and tear.

NOTICES. All notices to be given pursuant to this Agreement shall be deemed
properly delivered when delivered personally or by depositing the same in the
United States mail, postage prepaid, and addressed as follows:

YCIPTA: John Andoh, Transit Director
2715 East 14" Street
Yuma, AZ 85365
Telephone: (928) 539-7076, ext 237
Fax: (928) 783-0309
jandoh@ycipta.az.gov

Contractor: Bruce Morrow, Transit Manager
827 N. Main Street
Cottonwood, AZ 86326
Telephone: (928) 634-2287
Fax: (928) 634-1685
bmorrow@cottonwoodaz.gov

ASSIGNMENTS. This Agreement is made in reliance upon the qualifications
and responsibility of the Contractor and, therefore, the Contractor shall not assign
or transfer this Agreement, or any rights conferred hereunder, to any third party
without YCIPTA'’s prior, written consent. Should YCIPTA agree to third party
operation, this Agreement shall be binding upon and benefit the contracting
parties, their successors in interest or related entity, and any permitted assignees.

REGULATIONS. Contractor’s use of the Buses shall comply with all applicable
federal, state and local rules, regulations, laws and ordinances.

INDEMNIFICATION AND HOLD HARMLESS. Contractor shall defend at
its own cost, indemnify, and hold YCIPTA, and it’s respective owners, members,
employees, agents and volunteers harmless from any and all claims, injuries,
damages, losses or suits, including attorneys’ fees and costs, arising out of or in
any way related to the performance of this Agreement, or any act or omission of
Contractor or any of such Contractor’s employees or agents, excepting, however,
those claims, injuries, damages, losses or suits, including attorneys’ fees, for
injuries and damages caused by the sole gross negligence of YCIPTA. The
indemnification provided for under this Agreement shall not be construed or
interpreted in any way as to restrict, limit or otherwise modify Contractor’s
insurance or other obligations under this Agreement, and the provisions of this
paragraph are independent of Contractor’s insurance and other obligations.
Contractor’s compliance with the insurance requirements and other obligations
under this Agreement do not, in any way, restrict, limit or modify Contractor’s
indemnification obligations under this Agreement. The provisions of this
paragraph will survive the expiration or earlier termination of this Agreement
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until all claims involving any of the parties to be indemnified under this paragraph
are fully and finally barred by the applicable statutes of limitations.

ATTORNEYS’ FEES. If any action at law is commenced by YCIPTA or
Contractor to collect any amount of rent due, to recover possession of the Buses
or to enforce any of the terms or provisions of, or any act or omission concerning,
this Agreement, the prevailing party shall be entitled to payment from the other
party of all costs incurred in connection therewith, including reasonable attorneys’
fees and any other damages which may be imposed by law (including those such
fees and costs arising from or in a proceeding in bankruptcy court).

WAIVER. The waiver by either party of any provision or condition of this
Agreement shall not be construed to be a waiver of any other provision or
condition of this Agreement and shall not preclude the other party from
demanding performance in accord with the other terms thereof nor shall any such
waiver be construed to be permanent unless such waiver is in writing and signed
by both YCIPTA and Contractor.

HEADINGS. The paragraph headings and numeration in this Agreement are for
ease of reference only and shall not be construed as having any substantive effect
on the terms of this Agreement.

SEVERABILITY. The unenforceability, invalidity, or illegality of any of
provision herein shall not render the other provisions unenforceable, invalid, or
illegal.

ENTIRE AGREEMENT. This Agreement constitutes the entire agreement
between the parties and supersedes all prior and contemporaneous agreements
relating to the leasing of the Buses. Any change or modification hereof must be
in writing and signed by both parties.

TIME IS OF THE ESSENCE. Time is of the essence as to each and every
provision hereof.

CHOICE OF LAW AND VENUE. The terms and conditions of this Agreement
shall be governed by, and interpreted in accordance with, the laws of the State of
Arizona. Any action at law or in equity brought by either party for the purpose of
enforcing a right or rights provided for in this Agreement shall be tried in a court
of competent jurisdiction in Yuma County, State of Arizona. The parties hereby
waive all provisions of law providing for a change of venue in any such
proceedings to any other YMPO. In the event either party shall bring suit to
enforce any term of this Agreement, or to recover any damages for and on
account of the breach of any term or condition in this Agreement, it is mutually
agreed that the prevailing party in such action shall recover all costs including: all
litigation and appeal expenses, collection expenses, reasonable attorneys’ fees,
necessary witness fees and court costs to be determined by the court in such
action.




IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the
first date above written.

YCIPTA CITY OF COTTONWOOD
By: By:

John Andoh, Transit Director Diane Joens, Mayor
APPROVED AS TO FORM:

By:

Attorney for YCIPTA



EXHIBIT A

ATTACHMENT TO LEASE AGREEMENT

EQUIPMENT MAINTENANCE AND REPORTING REQUIREMENTS

. Vehicles Supplied. YCIPTA will lease up to two (2) wheelchair accessible Buses for
the sole use in Contractor transportation services. The Contractor shall provide any
other necessary revenue vehicles for supervision, towing, repair and any other
purpose as the Lease Agreement may require.

. Advertising. Commercial advertising on YCIPTA Buses is solely for the use of the
existing YCIPTA advertising program and is governed by YCIPTA Policy. All
revenues generated from advertisements on YCIPTA Buses are retained by YCIPTA.
The Contractor agrees to let YCIPTA contractors have access to the Buses for
installation and removal of advertisements at Contractor’s facility.

. Vehicle Condition. It shall be the Contractor’s responsibility to ensure all revenue
service vehicles supplied by YCIPTA are kept in good repair and condition
satisfactory to YCIPTA.

Stipulation as to Condition. All revenue service vehicles provided by YCIPTA
under this Agreement will be inspected by the Contractor and YCIPTA, and certified
to be in good repair, properly maintained, and free of body and interior damage prior
to being turned over to the Contractor.

The Contractor shall maintain the condition of the vehicles and shall return them to
YCIPTA on the termination date in the same condition in which it received them,
normal wear and tear excepted. Should the Contractor return any vehicle prior to the
termination date for any reason, it shall be in the same condition as when delivered to
the Contractor, normal wear and tear excepted. Without limiting the foregoing, the
steering, suspension, body, brakes and drive train components of any bus returned to
YCIPTA at any time must, at the time of its return, meet Original Equipment
Manufacturer (OEM) specifications and manufacturer safety standards.

At the conclusion of this Agreement, the vehicles will again be inspected. Any
damage, worn components, and/or malfunctioning systems must be repaired prior to
the Contractor returning the vehicles to YCIPTA. If any such damage is not repaired,
YCIPTA will make said repairs and the Contractor will be charged YCIPTA’s costs
for labor, materials and appropriate overhead to affect the repairs necessary to return
the vehicle(s) to good repair and condition as required herein.

. Maintenance Inspections, Rejection of Vehicle. YCIPTA reserves the right, at its

sole discretion, to review the maintenance records and to periodically inspect all
YCIPTA vehicles. Any vehicle inspected and rejected temporally as a result of
deficient vehicle condition or appearance, other than cleanliness, will result in
liquidated damages of Two Hundred and Fifty Dollars ($250.00) per day, per vehicle,
until such condition is corrected satisfactory to YCIPTA standards. In the event any



revenue service vehicle is rejected permanently by YCIPTA as a result of vehicle
condition, the Contractor shall replace said vehicle and will be assessed liquidated
damages of Two Hundred and Fifty Dollars ($250.00) per day, per vehicle, until such
vehicle is replaced with one that is satisfactory to YCIPTA standards. Buses for
inspection must be delivered, at Contractor’s sole expense, to YCIPTA’s bus facility
for inspection as directed by YCIPTA’s Transit Director.

. Vehicle Maintenance. At all times, the Contractor shall, at its sole expense except as
provided by Section 13 below, cause all components of each vehicle, including body,
glass, frame, furnishings, wheelchair lift, mechanical, electrical, pneumatic, hydraulic
or other operating systems, to be maintained in proper working condition, free from
damage and malfunctions. The Contractor shall, at its sole expense, cause any
vehicle damaged in any accident or otherwise to be immediately repaired or replaced.
The Contractor shall perform all maintenance and repair functions in accordance with
OEM specifications. The Contractor may not subcontract any repair work without
the prior, written approval of YCIPTA.

The Contractor SHALL NOT CANNIBALIZE (that is, remove parts from one bus
for use on another bus) without the prior and express written authorization from
YCIPTA’s Transit Director.

. Appearance Maintenance. The Contractor is responsible for maintaining vehicle
appearance. Vehicles must be kept clean, including, but not limited to: washing the
exteriors at least three (3) times a week; sweeping or vacuuming interiors daily to
remove all dirt and debris; moping the interiors as needed daily and thoroughly
mopping once a week. Interiors shall be fumigated, sanitized and thoroughly cleaned
once every four (4) months. Failure to provide cleaning as outlined shall result in
liquidated damages of One Hundred Dollars ($100.00) per day, per vehicle, until the
condition is corrected satisfactory to YCIPTA standards. To eliminate hazards,
minimize discomfort and maintain appearance, the Contractor shall repair or
promptly replace any worn, broken, cut, torn or vandalized component(s) that is
visible or accessible to the public.

. Supplies and Fluids. The Contractor, as its sole cost and expense, shall maintain and

provide stores of gasoline fuel, lubricants, repair parts (except as provided by Section
13 below) and supplies required for the orderly maintenance and operation of vehicles
utilized in service. Such supplies shall be equal to or better than the fuel, lubricants,
repair parts and supplies as specified by the OEM or utilized by YCIPTA. YCIPTA,
as its sole discretion, may approve or disapprove any fuel, lubricant, repair part and
supplies used by the Contractor. The Contractor shall abide by YCIPTA’s request to
discontinue use of any fuel, lubricant, repair part and/or supplies which are
disapproved. The Contractor shall, at its sole expense, properly store and dispose of
any materials, including hazardous waste, without limitation, required in the
operation of service in accordance with all federal, state and local regulations.

. Daily Pre-Trip Inspections. Each vehicle must receive a daily pre-trip inspection by

the operator prior to being placed in service. Daily pre-trip inspections must be
supplemented by regular time and mileage maintenance inspections to ensure the safe
and proper operating condition of vehicles. A record of all such inspections shall be
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kept by the Contractor and be available to YCIPTA as part of the scheduled
operations report.

Preventive Maintenance Schedule. The Contractor is solely responsible for the
ongoing preventive maintenance and overall maintenance of the vehicles provided
under this Agreement, including wheelchair lift cycling.

Preventive Maintenance is the routine maintenance program as described in Exhibit
C, attached hereto and incorporated by reference as though fully set forth herein. All
inspections shall include, but are not limited to, all items on the Preventive
Maintenance inspection forms as fully described in Exhibit C.

If any inspection of a preventive maintenance record reveals the omission or lack of
documentation of periodic maintenance service as required, it will result in liquidated
damages of Two Hundred and Fifty Dollars ($250.00) per occurrence.

Such reports shall be provided monthly to YCIPTA by the 3" day of the subsequent
month for the previous month’s activities.

Fluid Samples. Engine and transmission oil samples shall be taken prior to changing
fluids at the 12,000 and 24,000 mile inspections. Fluid samples are to be delivered to
YCIPTA within five (5) working days. Fluid bottles shall be labeled with: (1)
equipment number; (2) total unit miles; (3) oil accumulation miles; and (4) date
sample was taken. Samples shall be delivered to Transit Director, YCIPTA, 2715
East 14™ Street, Yuma, AZ 85365. Failure to take and provide samples shall result in
liquidated damages of One Hundred Dollars ($100.00) per sample missed.

YCIPTA-Supplied Components. YCIPTA-supplied components shall be limited to
differential gear sets, air compressors, tires, turbo chargers, engine blowers,
transmissions and engines. All YCIPTA-supplied components will be delivered with
recorded serial numbers. These components are for exclusive use on YCIPTA-
supplied vehicles. The Contractor shall notify YCIPTA of the date, bus number,
serial number and mileage of any YCIPTA-supplied component change. All other
parts are the sole responsibility of the Contractor. The Contractor must notify
YCIPTA prior to removing engines and transmission so that YCIPTA can confirm an
accurate diagnosis of the problem.

The Contractor is responsible for pick-up and delivery of above components. Only
components as supplied by YCIPTA may be utilized in the event of failure of one of
the above mentioned components. Contractor shall be held responsible for returning
all component cores. If a core is not returned to YCIPTA within ten (10) calendar
days of replacement, it will result in the following liquidated damages:

Differential Gear Set $2,300.00

Air Compressor $620.00

Turbo Charger $2,656.00




13.

14.

Transmission Complete $6,000.00

Engine Complete $18,000.00

In the event that any of the above components are lost or damaged through neglect,
misuse or abuse, the Contractor must purchase a new or rebuilt unit through YCIPTA
at YCIPTA’s cost plus overhead.

In the event any of the above components are not damaged through neglect, abuse or
misuse, all components supplied under this Agreement shall be rebuilt by YCIPTA
and supplied at no cost. No claims for labor, to remove and replace, will be
considered in the event of premature failure or malfunction.

Tires. Each bus provided by YCIPTA will be supplied with serviceable tires at
YCIPTA'’s expense. It is the Contractor’s responsibility to furnish all weights and to
balance tires and wheels at its sole expense. It is also the Contractor’s responsibility
to remove and replace defective, worn or flat tires and wheels from all vehicles.
These tires, when delivered to YCIPTA, 2715 East 14 Street, Yuma, AZ 85365, will
be replaced and mounted on wheels. Tires, when worn to a skid depth of between
6/32 and 7/32 inch, will be removed and returned YCIPTA at the above address for
the purpose of regrooving. All rear tires shall be removed from service when a tread
depth of no more than 4/32 or less than 3/32 is remaining. All tires shall be
maintained and operated in conformance with United States Department of
Transportation (US DOT) standards.

Contractor may apply, in writing, to YCIPTA for permission to regroove tires in lieu
of returning them to YCIPTA for regrooving. The written request must detail:
qualifications of their personnel who will perform the regrooving; a description of the
equipment, including manufacture and model number of the regrooving machine to
be used; and a detailed description of how the tires will be regrooved, including the
depth of rubber remaining under the groove.

Any tire damaged beyond repair due to road hazards, curb cuts or run flats will be
charged back to the Contractor based on “unrun” mileage as determined by
YCIPTA’s contract tire supplier. Any tire worn beyond 2/32 will be considered scrap
and the Contractor will be responsible for replacement of said tire, based on the sole
determination of YCIPTA's tire supplier.

All tires supplied to the Contractor will be branded with a unique serial number.
These tires are for exclusive use on YCIPTA-supplied vehicles. Any misuse of these
tires will result in liquidated damages of Two Hundred and Fifty Dollars ($250.00)
per incident of misuse. The term “misuse” under this section is defined as the use of
an YCIPTA-owned tire and wheel on any vehicle other than an YCIPTA-owned
vehicle.

Maintenance, Accident, and Vehicle Mileage Records. The Contractor shall
maintain an individual file for each revenue vehicle used to provide this service, by
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date of action, detailing all preventive and corrective maintenance functions,
including, but not limited to, accident reports, warranty work, maintenance data, fuel,
lubricant and other fluid use. Records are to show a detailed description of
complaints and repairs, and materials required to perform the repairs. Scheduled
preventive maintenance inspection documents shall be signed by the mechanic who
performed such inspection and the direct supervisor overseeing and approving the
work.

Copies of all maintenance records for revenue vehicles used to provide this service,
including completed preventive maintenance inspection forms, detailed repair orders,
end of the month vehicle mileage (odometer) readings and fuel usage for each vehicle
will be submitted by Contractor to YCIPTA for review on a monthly basis. For
YCIPTA provided vehicles, these records shall also include end of month tire tread
depth readings (including spare tires).

These records are to be submitted to the attention of YCIPTA’s Transit Director.
Monthly record submittals must be received by YCIPTA not later than the third
business day of the following month. YCIPTA prefers electronic submittal of
monthly maintenance records, but this is not a requirement.

Facilities. The Contractor shall provide and maintain appropriate fixed vehicle
storage and maintenance facilities for garaging and servicing vehicles and related
equipment within the Subscription Bus service area. The facilities proposed for any
or all storage of Buses shall be on smooth level ground, free of pot holes or
depressions, with perimeter lighting. The Contractor shall state the location of such
facilities, which shall be subject to pre-award inspection and approval, as well as
periodic inspections and continuing approval by YCIPTA during the life of the
Agreement. If maintenance and/or storage facilities are to be acquired, the Contractor
shall indicate what actions will be taken and the time required to acquire said
facilities prior to start of service. Maintenance facilities must be at least one (1) flat
floor stall and one (1) pit/hoist plus a part storage area and all tools and equipment
necessary to properly service transit vehicles.

Applicable Codes and Regulations. Vehicles utilized in service shall be safe for
operation on public streets and freeways, and must meet all requirements established
by the United States Department of Transportation and Federal Motor Carrier Safety
Administration.

Permit and Fee Structure. Licensing fees from other government entities which are
specifically required for revenue vehicles operated in service and vehicle licenses will
be paid by YCIPTA.

Qualification and Training. The Contractor will assure that its employees are
qualified to perform the tasks assigned to them and trained in the performance of
those tasks.

The Contractor shall train and update its maintenance personnel in all aspects of
maintaining and repairing the Buses during the life of the Agreement. The Contractor,
at its sole cost, will permit its maintenance personnel to attend training programs



conducted by YCIPTA or the manufacturer of the Buses and or their components,
when attendance is requested by YCIPTA, provided, however, that YCIPTA will not
be required to conduct or arrange for such training.



EXHIBIT B

INSURANCE REQUIREMENTS CERTIFICATION




EXHIBIT C

PREVENTATIVE MAINTENANCE PLAN




RESOLUTION NUMBER 2669

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY
OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA, APPROVING A
LEASE AGREEMENT WITH THE YUMA COUNTY
INTERGOVERNMENTAL PUBLIC TRANSPORTATION AUTHORITY
FOR THE USE OF WHEELCHAIR ACCESSIBLE BUSES FOR THE
COTTONWOOD AREA TRANSIT AND VERDE LYNX SYSTEMS.

WHEREAS, pursuant to A.R.S. § 11-952 the parties have the authority to enter
into agreements for joint or cooperative action; and

WHEREAS, the City of Cottonwood operates and manages the Cottonwood Area
Transit and Verde Lynx systems; and

WHEREAS, the Yuma County Intergovernmental Public Transportation
Authority owns wheelchair accessible buses that it is willing to make available for the
City of Cottonwood’s use for the Cottonwood Area Transit and Verde Lynx systems.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL
OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA:

THAT, the Lease Agreement with the Yuma County Intergovernmental Public
Transportation Authority for the use of wheelchair accessible buses is hereby approved.

PASSED AND ADOPTED BY THE CITY COUNCIL AND APPROVED BY THE
MAYOR OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY, THIS 16TH DAY
OF OCTOBER 2012.

Diane Joens, Mayor

ATTEST:

Marianne Jiménez, City Clerk



APPROVED AS TO FORM:

Steve Horton, Esq.
City Attorney



City of Cottonwood, Arizona
City Council Agenda Communication

=L Print
Meeting Date: October 16, 2012
Subject: Reimbursement Resolution 2670 - Utility Department
Vehicles
Department: Administrative Services
From: Jesus R Rodriguez, Administrative Services General
Manager
REQUESTED ACTION

Approval of Resolution 2670, reimbursing the City's Water Utility Fund for the purchase of
two (2) Utility Department vehicles from future Lease Purchase proceeds.

SUGGESTED MOTION

If the Council desires to approve this item the suggested motion is: I move to approve
Resolution Number 2670, reimbursing the City's Water Utility Fund for the purchase of two
Utility Department vehicles from future Lease Purchase proceeds.

BACKGROUND

The City's utility department recently acquired two vehicles with the intention of reimbursing
itself from the proceeds of future lease purchase financing. The vehicles are budgeted for FY
2013, as is a lease purchase financing transaction which will generate funds to reimburse the
City for the cost of the vehicles.We were able to acquire two low-mileage trucks that fit our
needs and save some money by buying pre-owned vehicles.

JUSTIFICATION/BENEFITS/ISSUES

Using a reimbursement resolution is beneficial because it allows us to acquire the necessary
equipment if it becomes available and reimburse at a later date. These vehicles will be bundled
with other equipment for a total lease purchase financing package of about $600,000.

COST/FUNDING SOURCE

The cost of the vehicles is $45,334.63 and the ultimate source of paying the lease purchase
payments will be distributed among the various departments benefiting from the proceeds.

ATTACHMENTS:

Name: Description: Type:
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EXHIBIT A

ORIGINAL EXPENDITURES INTENDED TO BE REIMBURSED

Description of Original Amount of Dates of
Expenditures Expenditures Original Expenditures
2011 Dodge 1500 Quad Cab Pickup $22,053.22 8/17/12

2011 Dodge 1500 Quad Cab Pickup $23,281.41 9/21/12



RESOLUTION NUMBER 2670

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY
OF COTTONWOOD, ARIZONA, DECLARING, FOR PURPOSES OF
SECTION 1.150-2 OF THE FEDERAL TREASURY REGULATIONS,
OFFICIAL INTENT TO BE REIMBURSED IN CONNECTION WITH
CERTAIN CAPITAL EXPENDITURES RELATING TO THE
"ACQUISITION OF TWO UTILITY DEPARTMENT VEHICLES."

WHEREAS, the City of Cottonwood, Arizona, a political subdivision of the State
of Arizona (hereinafter referred to as the "City"), is authorized and empowered
pursuant to law to issue or cause to be issued obligations to finance the costs of various
capital facilities and equipment owned or to be owned by the City; and

WHEREAS, it is contemplated that certain expenditures made by the City with
regard to capital facilities and equipment owned or to be owned by the City will be

reimbursed from the proceeds of the sale of obligations to be issued in the future by or
on behalf of the City;

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
THE CITY OF COTTONWOOD, ARIZONA, that:

Section 1. Definitions. The following terms shall have the meanings assigned
thereto as follows:

"capital expenditure" means a cost of a type that is properly
chargeable to a capital account (or would be so chargeable with a proper
election) under general federal income tax principles.

"official intent" means a declaration of intent of the City to
reimburse an original expenditure with proceeds of an obligation.

"original expenditure" means a capital expenditure for a
governmental purpose that is originally paid from a source other than a
reimbursement bond.

"reimbursement bond" means the portion of an issue of obligations
allocated to reimburse an original expenditure that was paid before the issue
date of such issue.

Section 2. Official Intent. This Resolution is official intent relating to
reimbursement for the original expenditures associated with the acquisition of two
Utility Department vehicles by the City (the maximum principal amount of obligations
(including the reimbursement bonds for such purposes) to be issued for such projects
will not exceed $45,334.63).

Section 3. Reasonableness of Official Intent. On the date of this
Resolution, the Mayor and Council of the City has a reasonable expectation (being that
a prudent person in the same circumstances would have based on all the objective facts




RESOLUTION NUMBER 2670
Page 2

and circumstances) that it will reimburse such original expenditures with proceeds of
such obligations. (Official intents have not been declared by the Mayor anCF Council of
the City as a matter of course or in amounts substantially in excess of the amounts
expected to be necessary for such projects. Moreover, the Mayor and Council of the
City does not have a pattern (other than in extraordinary circumstances) of failure to
reimburse actual original expenditures covered by official intents.)

Section 4. Reimbursement Period. With certain exceptions, an allocation
in writing that evidences use of proceeds of the reimbursement bonds to reimburse the
original expenditures shall be made not later than 18 months after the later of the date
that the original expenditure is paid or the date the project is "placed in service," but in
no event more than 3 years after the original expenditure is paid.

Section 5. Public Record. This Resolution shall be included as of the date
hereof in the publicly available official records of the City, such records being
maintained andp supervised by the Clerk of the City, being the main administrative
office of the City, and shall remain available for public inspection on a reasonable basis.

Diane Joens, Mayor

ATTEST:

Marianne Jiménez, City Clerk

APPROVED AS TO FORM:

Steve Horton, Esq.
City Attorney



City of Cottonwood, Arizona
City Council Agenda Communication

=, Print
Meeting Date: October 16, 2012
Subject: Additional Funding for the Old Town Association to
market the Old Town area.
Department: City Manager
From: Doug Bartosh, City Manager
REQUESTED ACTION

The City Council has been requested to provide additional funding to the Old Town
Association to update their website and create additional marketing information. This funding
would come from the City Council's Contingency Fund.

SUGGESTED MOTION

If the Council desires to approve this item the suggested motion is: I move to approve
additional funding for the Old Town Association in the amount of $3,000 to be used for
improved and additional marketing for Old Town from the City Council's Contingency Fund.

BACKGROUND

During the regular meeting of the City Council on October 2, 2012, the President of the Old
Town Association, Lindsey Higginson, updated the City Council regarding the new Board for
the association and their strategic plan for this year. Ms. Higginson also shared with the City
Council the marketing successes that have been achieved for Old Town to date.Also during her
presentation, Ms. Higginson made a request to the City Council for an additional $6,000 in
funding from the City to update the Association's website and to create additional marketing
tools for Old Town. Since such a request was not included as part of the Council's agenda and
could not be considered at the October 2nd meeting, the Council directed staff to place the
request on an upcoming Council agenda so the request could be considered and action could be
taken. The City Manager also told the City Council that funding from the Cottonwood
Economic Development Committee may be available to offset some of the costs as well.On
October 3rd, at the regular monthly meeting of the Cottonwood Economic Development
Committee (CEDC), Ms. Higginson also updated the committee members on the Old Town
marketing plan and made a request for the $6,000 in funding required to update their marketing
materials. The CEDC voted to provide $3,000 in funding to support the new marketing
material. Therefore, Ms. Higginson and the Old Town Association have revised their request to
the City Council and are requesting $3,000 in additional funding.

JUSTIFICATION/BENEFITS/ISSUES




The Old Town Association and the Chamber of Commerce have achieved much success in
marketing the Old Town area as a tourist destination.The Old Town area, as well as the rest of
the city, has benefitted by the additional tourist traffic that comes and stops in Cottonwood.The
Old Town Association has created a new Board of Directors and they have developed a
strategic plan with the goal of moving the marketing of Old Town to the next level. The CEDC
has committed $3,000 in funding of the $6,000 originally requested from the City Council.The
City currently provides $10,000 annually to the Old Town Association for marketing and to
help fund spcial events.

COST/FUNDING SOURCE

The City Council had $35,000 budgted in their Contingency Fund beginning July 1, 2012. The
City Council has spent $§561.15 of that fund to date leaving a balance of $34,438.85.

ATTACHMENTS:

Name: Description: Type:

No Attachments Available




City of Cottonwood, Arizona
City Council Agenda Communication

=, Print
Meeting Date: October 16, 2012
Subject: Ordinance 590 - Parking Code Amendments
Department: Attorney
From: Commander Gary Eisenga, Cottonwood PD
REQUESTED ACTION

First Reading of Ordinance 590, amending the City's parking code to clarify the prohibition against
parking in areas adjacent to spaces designated for parking for physically disabled persons.

SUGGESTED MOTION

If the Council desires to approve this item the suggested motion is:NA. First reading.

BACKGROUND

The municipal court has dismissed numerous citations issued by CPD for parking in areas adjacent
to spaces designated for parking for physically disabled persons, as the court has determined that
the current provision of the City Code that prohibits this conduct is not sufficiently clear to sustain
those citations. The proposed revisions to the code are designed to address this, and resolve any
ambiguities.

JUSTIFICATION/BENEFITS/ISSUES

The proposed revisions are designed to clarify the prohibition on parking in marked areas adjacent
to spaces reserved for parking by physically disabled persons and drivers transporting such
persons.

COST/FUNDING SOURCE

NA

ATTACHMENTS:

Name: Description: Type:

[0 Ordinance 590 -

Parking Code Changes.doc Ordinance 590 - Parking Code Changes Cover Memo




ORDINANCE NUMBER 590

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF
COTTONWOOD, ARIZONA, AMENDING THE MUNICIPAL CODE BY
DELETING CHAPTER 10.20.40 RESTRICTED PARKING AREAS
RESERVED FOR THE PHYSICALLY DISABLED; OF TITLE 10,
VEHICLES AND TRAFFIC; AND ADDING A NEW CHAPTER 10.20.40,
RESTRICTED PARKING AREAS RESERVED FOR THE PHYSICALLY
DISABLED.

WHEREAS, the City Council finds it necessary and appropriate to update the
chapter of the Municipal Code pertaining to restricted parking areas reserved for the
physically disabled.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL
OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA, AS FOLLOWS:

Section 1. That Chapter 10.20.40, Restricted Parking Areas Reserved for the
Physically Disabled, of Title 10, Vehicles and Traffic, of the Municipal Code is hereby
deleted in its entirety, and a new Chapter 10.20.40, Restricted Parking Area Reserved
for the Physically Disabled, is hereby adopted as follows:

10.20.40 Restricted Parking Areas Reserved for the Physically Disabled

A. No person shall stop, stand, park, occupy, obstruct, block, or otherwise bar
access to a parking space designated for use by physically disabled persons by the City
or other owner of the property unless that person or a passenger of that person is
physically disabled as defined by Arizona Revised Statutes (A.R.S.) §28-2409.].3. Any
vehicle not displaying a windshield placard or special license plate issued in accordance
with the provisions A.R.S. §28-2409 shall give rise to a presumption that neither the
driver thereof nor any passenger therein is physically disabled.

B. No person shall park or leave standing any vehicle, including a vehicle
displaying a windshield placard or special license plate issued in accordance with
AR.S. §28-2409, either on a line marking the boundaries of a parking space designated
for disabled persons, or in any area of the pavement adjacent to a parking space
designated for disabled persons that is marked by diagonal blue lines.
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C. A person who is transporting a physically disabled person may park
momentarily in a parking space designated for physically disabled persons or in any
area adjacent to a parking space designated for disabled persons that is marked by
diagonal blue lines for the sole purpose of loading or unloading a physically disabled
person, and a complaint shall not be issued for such momentary parking during the
loading or unloading process.

D. The prohibitions described in this Section shall apply to all public roadways
and properly designated public and private parking lots and areas within the City. The
posting of a “No Parking” sign by the owners or person having control of a parking lot
or parking area shall constitute evidence of authorization for police officers and police
aides to enforce the provisions of this Section within that parking lot or area and shall
constitute a waiver of any objection by the owner or person having control of such
parking lot or area to the enforcement of this Section by the police department.

E. A violation of this Section is a civil infraction and shall carry a mandatory
minimum sanction of fifty dollars ($50), plus any amounts assessed by the municipal
court for penalty assessments pursuant to state law. Any person who violates the
provisions of this Section two (2) or more times within any thirty (30) day period shall
be subject to a mandatory minimum sanction of one hundred dollars ($100) plus any
amounts assessed by the municipal court for penalty assessments pursuant to state law
for such second and any subsequent violations within such thirty-day period.

Section 2. That if any section, subsection, clause, phrase or portion of this
ordinance is for any reason held to be invalid or unconstitutional by the decision of any
court of competent jurisdiction, such decision shall not affect the validity of the
remaining provisions hereof.

PASSED AND ADOPTED BY THE CITY COUNCIL AND APPROVED BY THE
MAYOR THIS DAY OF NOVEMBER 2012.

Diane Joens, Mayor

APPROVED AS TO FORM: ATTEST:
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Steven B. Horton, Esq. Marianne Jiménez, City Clerk
City Attorney



City of Cottonwood, Arizona
City Council Agenda Communication

=, Print
Meeting Date: October 16, 2012
Subject: City of Cottonwood v. Blue Canyon Investors -
Approval of Settlement and Dismissal of Pending
Litigation
Department: Attorney
From: Steve Horton, City Attorney
REQUESTED ACTION

Approval of settlement agreement with Blue Canyon Investors and dismissal of pending
litigation.

SUGGESTED MOTION

If the Council desires to approve this item the suggested motion is:"I move to approve the
proposed settlement agreement with Blue Canyon Investors and authorize the Mayor to sign
the Settlement Agreement and any additional documents required to conclude the settlement
and dismiss the pending superior court action."

BACKGROUND

Between approximately June 2007 and May 2011, the Cottonwood Municipal Water Utility
under-billed the Pine Shadows Mobile Home Community for approximately 57 million gallons
of water. The total value of the under-billings was approximately $270,000.00. When the City's
initial attempt to collect this amount from the park's current owner was unsuccessful, the City
filed a collections action in superior court, naming both the park's current owner, Blue Canyon
Investors (BCI), and its previous owner, Cottonwood Pine Shadows, during whose ownership
the under-billings began. Cottonwood Pine Shadows dissolved in 2011.The City and BCI
agreed to meet very early in the litigation process to try and reach a settlement of the City's
claims with the assistance of an experienced mediator, before escalating litigation costs
diminished the prospects for settlement. That effort was successful, and the parties have agreed
to settle this matter for $140,000.00, subject to Council's approval.

JUSTIFICATION/BENEFITS/ISSUES

The proposed settlement represents a fair, reasonable and appropriate outcome for both parties,
and avoids the substantial costs of continuing to litigate this case - which would require a
significant amount of discovery, and the adjudication of several complicated issues of fact and
law, at considerable expense to both parties.




COST/FUNDING SOURCE

None. The net proceeds of the settlement - approximately $130,000.00 - will be credited to the
water fund.

ATTACHMENTS:

Name: Description:

3 0909-00000[2012-10-
03 17-13-02]. df[ City v. Blue Canyon Investors - Settlement Agreement Cover Memo

Type:




SETTLEMENT AGREEMENT AND RELEASE

This Settlement Agreement and Release (“Agreement”) is effective as of this .
day of October, 2012 (“Effective Date”), by and between the City of Cottonwood,
Arizona, a municipal corporation (“CITY”), and Blue Canyon Investors, LLC, an
Arizona limited liability corporation (“BLUE CANYON”). The CITY and BLUE
CANYON are each a “Party” and collectively the “Parties.” The Parties have agreed to
the following terms in settlement of all matters arising out of or related to the issues
contained in the lawsuit currently pending in Yavapai County Superior Court, entitled
City of Cottonwood v. Blue Canyon Investors, LLC, et al, No. CV2012-80277 (the
“Pending Action”).

RECITALS

A.  As more fully set forth in the pleadings in the Pending Action, a
dispute has arisen between the CITY and BLUE CANYON with regard to payment of
water usage charges that were unintentionally under-billed by the CITY to the Pine
Shadows Mobile Home Community (“Pine Shadows”) between approximately June 2007
and May 2011 (hereinafter the “Dispute™). Pine Shadows is located at 2050 W. Highway
89A jn Cottonwood, Arizona. BLUE CANYON acquired Pine Shadows by Special
Warranty Deed recorded on March 31, 2008, from Cottonwood Pine Shadows, LLC, a
now defunct Arizona limited liability corporation. Cottonwood Pine Shadows, LLC, is
also a named defendant in the Pending Action.

B. By this Agreement, the Parties intend to resolve the Pending Action
together with any and all issues and claims relating in any manner to the subject matter of
the Pending Action, or the Dispute, and to release and forever discharge any and all
claims currently existing or which may arise as a result of the Pending Action or the
Dispute. ’

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants herein
contained, the Parties hereto agree as follows:

1. Settlement Terms. In consideration of the dismissal of the Pending
Action, with prejudice, resulting from this Agreement, and the releases provided herein,
the Parties agree as follows:

BLUE CANYON shall pay to the CITY the sum of ONE
HUNDRED AND FORTY THOUSAND DOLLARS ($140,000.00)
within ten (10) business days of the execution of this Agreement by
both Parties.

1



2. Dismissal of Pending Action. Within ten (10) business days
following the CITY’s receipt of the sum required by Paragraph 1 above, counsel for the

CITY and BLUE CANYON shall execute and file a Stipulation for Dismissal with
Prejudice with each side to pay its own costs and attorneys’ fees, and form of Order to
effect such dismissal. It is the Parties’ intent that this Stipulation for Dismissal will also
operate to dismiss the CITY’s claims against Cottonwood Pine Shadows, LLC, the
former owner of Pine Shadows.

3. Release. In consideration of the actions and forebearances called
for herein and upon the CITY’s receipt of the sum required by Paragraph 1 above, the
Parties hereto completely release and forever discharge each other, and their respective
past, present and future elected officials, officers, directors, shareholders, attorneys,
agents, servants, representatives, employees, subsidiaries, affiliates, partners, members,
predecessors, prior owners of Pine Shadows, successors in interest, assigns, heirs, and all
other persons, firms, corporations, limited liability companies, or other entities with
whom any of the former have been, are now, or may hereafter be affiliated, of and from
any and all past, present or future claims, demands, obligations, actions, causes of action,
damages, costs, losses of services, expenses, attorneys' fees, and/or compensation of any
kind whatsoever, whether based on a tort, contract, or other theory of recovery and
whether for compensatory or punitive damages, which either now has or which may
hereafter accrue or otherwise be acquired, on account of, or in any way arising out of the
Pending Action, the Dispute, or which are the subject matter of the Pending Action or the
Dispute. This release is intended to and does cover all claims and/or damages whether
known to the Parties at the time of the execution of this Agreement or not, which have
resulted or may hereafter result or which may hereafter be discovered, relating in any
manner to the Pending Action or the Dispute.

4, No Admission of Liability. This Agreement shall be fully binding
upon the Parties and their respective assigns and successors, except as specifically set
forth herein. Execution of this Agreement, and the other actions the Parties agree to take
or forebear, shall not be construed as an admission of any liability on the part of any of
the Party hereto, liability therefore being expressly denied by the Parties, but rather as a
compromise and seitlement of disputed claims.

5. Warranties. The Partics warrant and represent, each to the other,
that they have been fully informed and have full knowledge of the terms, conditions and
effects of this Agreement, and that each has the capacity and authority to enter into and
execute this Agreement. The Parties warrant and represent, each to the other, that no
promise or inducement has been offered or made except as herein set forth. The Parties
warrant and represent that no other person or entity has or has had any interest in the
claims, demands, obligations, or causes of action referred to in this Agreement and that
the Parties have the sole right and exclusive authority to execute this Agreement and
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receive the payment and take the actions specified hetein, and that no Party has sold or
transferred any of their respective rights, title, or interest in the claims, demands,
obligations, or cause of action referred to in this Agreement.

6. Attorneys® Fees and Costs. Each Party shall pay all attorneys' fees
and costs arising from their or its own counsel in connection with the Dispute, the
Pending Action, and this Agreement and the matters and documents referred o herein,
except as otherwise approved herein. In the event any action, suit, or proceeding is
instituted with respect to the subject matter of this Agreement or any of the transactions
contemplated hereby, the Party which the court of jurisdiction deems to have
substantially prevailed therein shall be entitled to recover from the other Party, in
addition to all other relief granted therein, the substantially prevailing party's reasonable
attorneys' fees, costs and expenses of suit and disbursements incurred therein or in
connection therewith.

7. City Council Approval Required; Cancellation for Conflict of

Interest. The Parties acknowledge that that this Agreement shall not be effective unless
formally approved by the CITY’s City Council during a duly noticed public meeting in
accordance with applicable Arizona law. The Parties further acknowledge that this
Agreement is subject to cancellation by the CITY pursuant to the provisions of A.R.S. §
38-511, as amended, for conflict of interest.

8. Entire Agreement/Successor in Interest. This Agreement contains

the entire agreement between the Parties with regard to the matters set forth herein and
shall be binding upon and inure to the benefit of the executors, administrators, personal
representatives, heirs, successors, and assigns of each.

9. Representation of Comprehension of Document. In entering into
this Agreement, the Parties represent that they have relied upon the legal advice of their

attorneys, who are the attorneys of their choice, or have had a reasonable opportunity to
consult the attorney of their choice with respect to this Agreement, and that the terms of
this Agreement either have been completely read and explained to them by their
attorneys, or that they have had a reasonable opportunity to obtain such an explanation,
and that those terms are fully understood and voluntarily accepted by them.

10. Governing Law and Venue. This Agreement shall be construed
and interpreted in accordance with the laws of the State of Arizona. Any legal
proceeding initiated to enforce the terms of this Agreement shall be filed in the Superior
Court for Yavapai County, Arizona.

11.  Additional Documents. The Parties agree to cooperate fully and
execute any and all supplementary documents and take all additional actions which may
be necessary or appropriate to give full force and effect to the basic terms and intent of
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this Agreement. Nothing stated herein shall be construed as requiring either Party hereto
or any representative of either Party to provide any evidence, document, or testimony
other than in response to legal process.

12.  Agreements to Survive. All warranties, covenants, agreements, and
releases contained herein shall survive this Agreement.

13.  Invalid Provisions. If, after the date hereof, any provision of this
Agreement is held to be illegal, invalid, or unenforceable under present or future laws
effective during the term of this Agreement, such provisions shall be fully severable. In
lieu thereof, there shall be added a provision as similar in terms to such illegal, invalid, or
unenforceable provision as may be possible and be legal, valid, and enforceable.

14.  Effective Date of Agreement. This Agreement shall become
effective upon approval by the CITY’s City Council and execution by all of the Parties,
each of whom has noted the date of the signing.

15.  Counterparts and Facsimile. This Agreement may be executed in
counterparts and if so executed, shall have the same force and effect as if the documents
had been executed in a single part. Signatures of the Parties may be submitted via
facsimiie. :

16.  Titles, Headings, and Captions. Titles or captions contained in this
Agreement are inserted only as a matter of convenience and for reference and in no way
define, limit, extend or proscribe the scope of this Agreement or the intent of any
provisions hereof.

17.  Indulgences Not Waivers. Except as otherwise provided herein,

neither any failure nor any delay on the part of either Party to exercise any right, remedy, .

power, or privilege hereunder shall operate as a waiver thereof; nor shall any single or
partial exercise of any right, remedy, power, or privilege hereunder preclude any other or
further exercise thereof or any other right, remedy, power, or privilege.

18.  Modifications and Amendments. This Agreement shall not be

amended or modified except as may be in writing and signed by both Parties to this
Agreement.

IN WITNESS WHEREOF, the Parties hereto have executed this
Agreement for the purposes herein contained.

DATE this ___day of October, 2012.



‘CCITYS’

City of Cottonwood, Arizona, a municipal corporation

By: Its:

Name:

Approved as to Form:

By: ' Its:  City Attorney

Name: Steven B. Horton
Attest:

By: Its:  City Clerk

Name: Marianne Jimenez

State of Arizona )
) ss:
County of Maricopa )

On this_day of October 2012, before me personally  appeared

, the of the City of Cottonwood, Arizona, a

municipal corporation, whose identity was proved to me on the basis of satisfactory evidence to

be the person whose name is subscribed to this document, and who acknowledged that he/she
signed the above document on behalf of the municipal corporation.

Notary Seal:

Notary Public

My Commission Expires



“BLUE CANYON”

Blue Canyon Investors,

—_—

C, an Arizona limited liability corporation

. Member

Name: Eric Roles

State of Washington )
) ss:
County of Pierce )

On this _&“f_ day of October 2012, before me personally appeared Eric Roles, a Member
of Blue Canyon Investors, LLC, an Arizona limited liability corporation, whose identity was
proved to me on the basis of satisfactory evidence to be the person whose name is subscribed
to this document, and who acknowledged that he signed the above document on behalf of the

limited liability corporation.
Notary Seal: Q%);

Lﬂeﬁry Public
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Attorney for Blue Canyon Investors



CLAIMS REPORT OF OCTOBER 16, 2012

FUND |VENDOR NAME DESCRIPTION TOTAL
TOTAL $0.00
CLAIMS EXCEPTIONS REPORT OF OCTOBER 16, 2012
FUND |VENDOR NAME DESCRIPTION TOTAL
All City of Cottonwood Payroll 10/12/12 $430,108.80
All APS Utilities $39,974.64
Gen Ahern Rentals PO 19178 Scissor Lift $7,829.55
Utilities [Alliance Service & Control Spec PO 19172 Radio Telemetry Unit $12,135.25
Gen AZ State Treasurer Court Fines September $16,681.21
Utilities [Ferguson Waterworks Inc PO 19164 and supplies $10,410.44
Utilities [Kinney Construction Services PO 19190 Old Town Water Main $28,866.00
Gen Sedona Fire District PO 19154 Dispatching Svc., $9,459.23

Telecommunication Fire
Gen The Van Wyck Law Firm Prosecuting Atty September $7,000.00
Utilities [Total Building Systems

PO 19140 Grit Separator WW $12,439.68
Utilities |[Wood Patel & Associates Inc PO 19096 Cottonwood Waterline,

PO 19163 WWREF, Contractual

Sve $23,622.22
Gen WCD Enterprises, LLC City Wide Custodial $17,476.80
All APS Utilities $51,106.62
All AZ Municipal Risk Retention Pool Workers Comp 1st Qrt 2013 $70,356.00
Utilities [Environgen PO 19153 Arsenic Equipment

Maintenance $34,712.16
All Reese & Sons Tire Vehicle Maintenance $10,567.54
All United Fuel Fuel $24,311.15
All VV Hardware Stmts from August & September

Supplies $8,841.66
TOTAL $815,898.95
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