
A  G  E  N  D  A 
 
REGULAR MEETING OF THE CITY COUNCIL OF THE CITY OF COTTONWOOD, ARIZONA, TO BE HELD 
OCTOBER 18, 2011, AT 6:00 P.M., AT THE CITY COUNCIL CHAMBERS BUILDING, 826 NORTH MAIN 
STREET, COTTONWOOD, ARIZONA. 
 

I. CALL TO ORDER 

II. ROLL CALL 

III. PLEDGE OF ALLEGIANCE 
 

IV. BRIEF SUMMARY OF CURRENT EVENTS BY MAYOR, CITY COUNCIL AND/OR CITY MANAGER--
THE PUBLIC BODY DOES NOT PROPOSE, DISCUSS, DELIBERATE OR TAKE LEGAL ACTION ON 
ANY MATTER BROUGHT UP DURING THIS SUMMARY UNLESS THE SPECIFIC MATTER IS 
PROPERLY NOTICED FOR LEGAL ACTION. 
 

V. CALL TO THE PUBLIC--This portion of the agenda is set aside for the public to address the 
Council regarding an item that is not listed on the agenda for discussion.  However, the 
Council cannot engage in discussion regarding any item that is not officially listed on the 
agenda for discussion and/or action (A.R.S. §38-431.02.H.)  Comments are limited to a 5 
minute time period. 

 
VI. INTRODUCTION OF NEW EMPLOYEES 

 
VII. APPROVAL OF MINUTES—BUDGET WORK SESSIONS OF JUNE 6, 8, AND 13, 2011; REGULAR 

MEETING OF OCTOBER 4, 2011. 
 

Comments regarding agenda items are limited to a 5 minute time period per speaker. 
 

VIII. OLD BUSINESS 
 
1. ORDINANCE NUMBER 579--AMENDING SECTION 404.O: ANIMALS AND PETS OF THE CITY 

OF COTTONWOOD ZONING ORDINANCE BY ADDING A NEW SUB-SECTION a. to SECTION 
O. 1. HOUSEHOLD PETS; AMENDING SUB-SECTION 2. SHOW ANIMALS, OF SECTION 404. 
O. ANIMALS AND PETS; ADDING A NEW SUB-SECTION 8. TO SECTION 413.B: R-1 ZONE 
(PERMITTED USES); ADDING A NEW SUB-SECTION 11. TO SECTION 414. B: R-2 ZONE 
(PERMITTED USES); ADDING A NEW SUB-SECTION 15. TO SECTION 416.B: R-4 ZONE 
(PERMITTED USES); AND ADDING A NEW SUB-SECTION 12. TO SECTION 417.B: MH ZONE 
(PERMITTED USES); SECOND & FINAL READING. 
 

2. ORDINANCE NUMBER 580--AMENDING THE CITY OF COTTONWOOD ZONING ORDINANCE 
BY ADDING A NEW SUB-SECTION 406. G. REGULATIONS APPLICABLE TO PARKING IN THE 
“COTTONWOOD COMMERCIAL HISTORIC DISTRICT” TO SECTION 406. PARKING AND 
LOADING REQUIREMENTS; ADDING A NEW SUB SECTION 406. B. 7. EXCEPTIONS FOR 
USES LOCATED NEAR PUBLIC PARKING LOTS; AND ADDING A NEW SUB-SECTION 406. E. 
6. EXEMPT USES (PERTAINING TO OFF-STREET LOADING REQUIREMENTS); SECOND & 
FINAL READING. 
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3. ORDINANCE NUMBER 581--AMENDING THE CITY OF COTTONWOOD ZONING ORDINANCE 
BY DELETING SUBSECTION 22. SIGN, POLITICAL, AND ADDING A NEW SUBSECTION 405. 
B. 22. SIGN, POLITICAL AND CAMPAIGN; AMENDING SECTION 405. E. REGULATIONS 
APPLICABLE TO SIGNS IN ALL DISTRICTS, BY ADDING A NEW SUBSECTION 14. POLITICAL 
AND CAMPAIGN SIGNS, AND 15. POLITICAL AND CAMPAIGN SIGNS LOCATED IN CITY 
RIGHTS-OF-WAY; AND DELETING SUBSECTION 405. G. 6. POLITICAL SIGNS; SECOND & 
FINAL READING. 
 

IX. CONSENT AGENDA—No items. 
 

X. NEW BUSINESS—The following items are for Council discussion, consideration, and possible 
legal action. 
 
1. AGREEMENT FOR THE RIGHT-OF-WAY AND DRAINAGE EASEMENT FROM THE ARIZONA 

CONFERENCE CORPORATION OF SEVENTH DAY ADVENTISTS FOR THE WEST MINGUS 
AVENUE RECONSTRUCTION PROJECT. 
 

2. RESOLUTION NUMBER 2612— DECLARING THE CITY'S INTENT TO CONSTRUCT A NEW 
WASTEWATER TREATMENT FACILITY AT RIVERFRONT PARK, AND APPROVING A 
PRECONSTRUCTION SERVICES AGREEMENT WITH PCL CONSTRUCTION, INC. 

 
3. ORDINANCE NUMBER 575--APPROVING THE TRANSFER OF A CABLE TELEVISION LICENSE 

FROM NPG CABLE, INC., TO NPG CABLE, LLC D/B/A SUDDENLINK COMMUNICATIONS IN 
CONNECTION WITH THE SALE AND CORPORATE RESTRUCTURING OF THE COMPANY; AND 
SETTING NPG/SUDDENLINK’S PERFORMANCE BOND AT $5,000.00; FIRST READING. 

 
XI. CLAIMS & ADJUSTMENTS 

 
XII. ADJOURNMENT 

 
 
Pursuant to A.R.S. § 38-431.03.(A) the Council may vote to go into executive session on any agenda item pursuant to A.R.S. 
§ 38-431.03.(A)(3) Discussion or consultation for legal advice with the attorney or attorneys of the public body. 
 
The Cottonwood Council Chambers is accessible to the disabled in accordance with Federal “504” and “ADA” laws.  Those 
with needs for special typeface print or hearing devices may request these from the City Clerk (TDD 634-5526.)  All requests 
must be made 24 hours prior to the meeting. 
 
Members of the City Council will attend either in person or by telephone conference call. 
 
Notice is hereby given that pursuant to A.R.S. §1-602.A.9 , subject to certain specified statutory exceptions, parents have a 
right to consent before the State or any of its political subdivisions make a video or audio recording of a minor child.  
Meetings of the City Council are audio and/or video recorded, and, as a result, proceedings in which children are present 
may be subject to such recording.   Parents in order to exercise their rights may either file written consent with the City Clerk 
to such recording, or take personal action to ensure that their child or children are not present when a recording may be 
made.   If a child is present at the time a recording is made, the City will assume that the rights afforded parents pursuant to 
A.R.S. §1-602.A.9 have been waived. 



 
 
City of Cottonwood, Arizona 
City Council Agenda Communication 
 
 
 
 
 
Meeting Date:   October 18, 2011 
 
Subject: Ordinance 579: Keeping of Chickens in City Limits 
 
Department:  Community Development     
 
From:   George Gehlert, Director 
 
 
REQUESTED ACTION 
  
Approval of Ordinance 579, amending the Cottonwood Zoning Ordinance to allow 
keeping of chickens within City limits.    Second and final reading. 
 
If the Council desires to approve this item the suggested motion is: 
 
 “I move to approve Ordinance Number 579.” 
 
BACKGROUND 
 
The keeping of fowl and other animals is addressed by the Cottonwood Zoning 
Ordinance, Section 404.O (General Provisions / Animals and Pets).  Raising of poultry 
is currently allowed in the GA (General Agricultural) and AR 
(Agricultural/Residential) zones.  The practice is not currently permitted in any other 
zones.  The City’s Municipal Code does not address the issue of chickens. 
 
Chickens are permitted in other nearby jurisdictions: 

• Yavapai County allows eight (8) poultry per acre, or fraction thereof. 
• Camp Verde permits the keeping of chickens subject to their nuisance code. 
• Clarkdale permits 1 chicken per 1,000 sq.ft. of lot area (10,000 sq.ft. lot 

minimum). 
 
This item was discussed previously as part of a Council work session on September 13; 
and at a regular City Council hearings on September 20 at which time revisions were 
suggested and incorporated into the first reading on October 4.  The initial ordinance 
proposal targeted only the R-1 and R-2 residential zones.  In discussions during the 
initial Council sessions, there was general consensus to broaden the application of the 



code to also include the R-4 and MH zones; and to allow up to 12 chickens per 
household. Additionally, Council did not feel the need to require a minimum lot size or 
to prohibit outdoor slaughtering.  
 
Attached is Section 404.O from the zoning ordinance, detailing the proposed revisions 
to the General Provisions section of the zoning ordinance.   
 
JUSTIFICATION/BENEFITS/ISSUES 
 
Will allow for the domestic production of chickens and eggs as a food source.  Could 
also result in nuisance related impacts (and complaints) due to odor and waste by-
products, particularly in residential zones where small lots are prevalent. 
 
 
COST/FUNDING SOURCE 
 
N/A 
 
REVIEWED BY: 
  

City Manager:  __________    City Attorney:  __________ 
  
ATTACHMENTS 
 

• Section 404.O: Animals and Pets 
• Ordinance 579 



PROPOSED AMENDMENT TO SECTION 404.O: ANIMALS AND PETS 
 
O. ANIMALS AND PETS.  
 

1. Household Pets:  Except as otherwise permitted in this Ordinance, the keeping of 
animals in connection with each dwelling shall not exceed a total of three (3) pets, 
such as dogs, cats and similar household pets, exclusive of birds, fish and other pets 
which at all times are kept within a fully enclosed building or accessory building and 
which do not create odor or sound which is detectable on an adjoining lot. 
 
a. Exception for Chickens: The regular (non-commercial) keeping and raising of 

chickens is permitted in the R-1, R-2, R-4 and MH zones, subject to the 
following performance standards: 
 
1) Conformance to all applicable Yavapai County Health standards. 
2) Keeping shall also be subject to the same standards as for Show Animals 

(below) pertaining to caging, cleaning, and for storage of feed and 
equipment. 

3) Number of chickens is limited to twelve (12) per household. 
4) Roosters are prohibited. 
5) Containment areas shall be located a minimum of 15 feet from property 

boundaries. 
6) Issuance of an annual permit by the Community Development Department. 

 
 2. Show Animals:  The keeping of animals as show projects, not to exceed one lamb, or 

three adult poultry, rabbits or other small animals per  project or premises, shall be an 
allowable use only by family members residing on the premises.  Annually a 
completed form, prescribed by the Planning and Zoning Department, with name and 
physical address of each applicant and type, duration and number of animals of each 
project shall be submitted to the Planning and Zoning Department by said resident.  
Goat, swine, beef, adult sheep and horse projects shall be limited to Agricultural 
zones.  Lamb, poultry, rabbits and other small animal projects shall be allowed in 
residential zones by permit only.  The projects in zones other than Agricultural shall 
be of a limited duration not exceeding six (6) months in one (1) calendar year, 
allowing for the care, feeding and grooming of such animals to be shown and/or sold 
annually at events such as the Verde Valley, Yavapai County and/or Arizona State 
Fair.  In the instance that a prize winning animal is to be entered into competition 
more than one time, an extension of the permit may be applied for and after 
evaluation by the Planning and Zoning Department conditionally extended.  Pens, 
stables, cages and other shelters for such animal projects shall not be located closer 
than twenty five (25) feet to any property line.  All structures shall be kept in a neat 
and sightly manner and shall be controlled daily from refuse, manure, flies and other 
nuisances at all times.  Storage of feed equipment and other material related to such 
animals shall be entirely within an enclosed building.  Carports or garages attached to 
a residence shall not be used to contain such animal projects. 

 
 3. Nuisance:  Where the keeping of such animals becomes a nuisance, the Planning and 

Zoning Inspector shall have the authority to require a reduction in the number of 
and/or removal of the animals.  Normally the Inspector will allow a ten (10) day grace 



period for compliance to the Ordinance.   In exceptional cases the Inspector shall 
require immediate removal of the animals in question. 

 
 4. The provisions of the Ordinance are not intended to authorize the keeping of animals, 

regardless of number, size or type, in a manner which constitutes a nuisance and 
which impairs the enjoyment or use of nearby properties or violates other legal 
restrictions the properties are subject to. 

 
 



ORDINANCE NUMBER 579 
 
 

 
AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY 
OF COTTONWOOD, ARIZONA, AMENDING SECTION 404.O: 
ANIMALS AND PETS OF THE CITY OF COTTONWOOD ZONING 
ORDINANCE BY ADDING A NEW SUB-SECTION a. to SECTION O. 1. 
HOUSEHOLD PETS; AMENDING SUB-SECTION 2. SHOW ANIMALS, 
OF SECTION 404. O. ANIMALS AND PETS; ADDING A NEW SUB-
SECTION 8., TO SECTION 413.B: R-1 ZONE (PERMITTED USES); 
ADDING A NEW SUB-SECTION 11. TO SECTION 414. B: R-2 ZONE 
(PERMITTED USES); ADDING A NEW SUB-SECTION 15. TO SECTION 
416.B: R-4 ZONE (PERMITTED USES); AND ADDING A NEW SUB-
SECTION 12. TO SECTION 417.B: MH ZONE (PERMITTED USES). 
 
 

 
WHEREAS, the City Council has determined that the following changes to the 

City’s Zoning Ordinance are appropriate and desirable. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL 
OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA, AS FOLLOWS: 
 

Section 1.  That Section 404. O. ANIMALS AND PETS, of the Cottonwood 
Zoning Ordinance is hereby amended by adding new sub-section a. to Section O. 1. 
Household Pets, as follows: 
 

a. Exception for Chickens: The regular (non-commercial) keeping and raising of 
chickens is permitted in the R-1, R-2, R-4 and MH zones subject to the following 
performance standards: 
 
1) Conformance to all applicable Yavapai County Health standards. 
2) Keeping shall also be subject to the same standards as for Show Animals 

(below) pertaining to caging, cleaning, and for storage of feed and equipment. 
3) Number of chickens is limited to 12 (12) per household. 
4) Roosters are prohibited. 
5) Containment areas shall be located a minimum of 15 feet from property 

boundaries. 
6) Issuance of an annual permit by the Community Development Department. 

 
 Section 2.  That SECTION 404. O. ANIMALS AND PETS, sub-section 2. Show 
Animals, is hereby amended by removing the word “poultry” from said section. 
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 Section 3.  That a new sub-section 8. be added to SECTION 413.B: R-1 ZONE 
(PERMITTED USES) of the Zoning Ordinance as follows: 
 
  8.  The keeping of fowl, subject to the standards set out under Section 404. O. 
 
 Section 4.  That a new sub-section 11. be added to SECTION 414. B: R-2 ZONE 
(PERMITTED USES) as follows: 
 
 11.  The keeping of fowl, subject to the standards set out under Section 404. O. 
 
 Section 5.  That a new sub-section 15. be added to SECTION 416. B: R-4 ZONE 
(PERMITTED USES) as follows: 
 
 13.  The keeping of fowl, subject to the standards set out under Section 404. O. 
 
 Section 6.  That a new sub-section 12. be added to SECTION 417. B: MH ZONE 
(PERMITTED USES) as follows: 
 
 12. The keeping of fowl, subject to the standards set out under Section 404. O. 
 
 Section 7.  That if any section, subsection, sentence, clause, phrase or portion of 
this ordinance is for any reason held to be unlawful, invalid or unenforceable by 
decision of any court of competent jurisdiction, such decision shall not affect the 
validity of the remaining portions hereof. 

 
PASSED AND ADOPTED BY THE CITY COUNCIL AND APPROVED BY THE 

MAYOR OF THE CITY OF COTTONWOOD, ARIZONA, THIS _____ DAY OF 
___________ 2011. 

 
  
       ____________________________________ 
       Diane Joens, Mayor 
 
 
APPROVED AS TO FORM:   ATTEST: 
 
 
___________________________________  ____________________________________ 
Steven B. Horton, Esq., City Attorney  Marianne Jiménez, City Clerk 



 
 
City of Cottonwood, Arizona 
City Council Agenda Communication 
 
 
 
 
 
Meeting Date:   October 18, 2011 
 
Subject: ORDINANCE NUMBER 580 - Proposing Amendments to the 

Cottonwood Zoning Ordinance, Section 406 “Parking and Loading 
Requirements” amending the parking requirements for properties in 
the Old Town Commercial area.  

 
Department:  Community Development     
 
From:   Charlie Scully, AICP, Long-Range Planner 
 
 
REQUESTED ACTION 
 
Consideration of Ordinance Number 580, which approves amendments to the Zoning 
Ordinance by adding a new Section 406. G. Regulations Applicable to Parking in the 
"Cottonwood Commercial Historic District.” and adding a new Section 406. B. 7. “Exceptions 
for uses located near Public Parking Lots.” and adding a new Section 406. E. 6. “Off-Street 
Loading Requirements in the Cottonwood Commercial Historic District.”  
Second and Final Reading. 
 
If the Council desires to approve this item the suggested motion is: 
“I move to approve Ordinance Number 580 approving amendments to the City Zoning 
Ordinance, Section 406, regarding parking requirements in the Old Town commercial area” 
 
BACKGROUND 
 
When the Cottonwood Zoning Ordinance was adopted in 1979, most of the existing 
commercial uses in the historic Old Town area became nonconforming in terms of the parking 
requirements. The existing uses may continue indefinitely as legally nonconforming uses; 
however, new development or a change of use that results in increased requirements is 
technically subject to the same parking requirements as applied city-wide.  Parking in this area 
has been subject to administrative policy based on the existing nonconforming status.  The 
proposed zoning amendment brings the majority of properties into conformance with existing 
conditions. 
 



Old Town Parking Amendments 
October 2011 

 
 
REVIEWED BY 
  

City Manager:  ______   City Attorney:  ______ 
 
ATTACHMENTS 
 
• Ordinance 580, amending the parking requirements for Old Town 
• Historic District Map 
 



ORDINANCE NUMBER 580 
 
 

 
AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY 
OF COTTONWOOD, ARIZONA, AMENDING THE CITY OF 
COTTONWOOD ZONING ORDINANCE BY ADDING A NEW SUB 
SECTION 406. G. REGULATIONS APPLICABLE TO PARKING IN THE 
“COTTONWOOD COMMERCIAL HISTORIC DISTRICT” TO SECTION 
406. PARKING AND LOADING REQUIREMENTS; ADDING A NEW 
SUB SECTION 406. B. 7., EXCEPTIONS FOR USES LOCATED NEAR 
PUBLIC PARKING LOTS; AND ADDING A NEW SUB SECTION 406. E. 
6. EXEMPT USES (PERTAINING TO OFF-STREET LOADING 
REQUIREMENTS). 
 

 
 

WHEREAS, the City Council has determined that the following changes to the 
City’s Zoning Ordinance are appropriate and desirable. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL 
OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA, AS FOLLOWS: 
 

Section 1.  That SECTION 406. PARKING AND LOADING REQUIREMENTS., of 
the Zoning Ordinance is hereby amended by adding a new Sub Section 406. G, 
REGULATIONS APPLICABLE TO PARKING IN THE “COTTONWOOD 
COMMERCIAL HISTORIC DISTRICT” TO SECTION 406, PARKING AND LOADING 
REQUIREMENTS, as follows: 

 
G. REGULATIONS APPLICABLE TO PARKING IN THE "COTTONWOOD 

COMMERCIAL HISTORIC DISTRICT.” 
 

1. Purpose: This section is intended to provide reasonable exceptions to the off-
street parking requirements in the area commonly known as “Old Town 
Cottonwood” where most properties have been developed with full lot 
coverage to the property lines and where lots are generally smaller than 
comparably lots in other parts of the city.  

 
2. Applicability: This section applies to properties located in the Cottonwood 

Commercial Historic District as listed on the National Register of Historic 
Places.   
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3. Exempt Parking.  Except as described in this Section, properties located in the 
Cottonwood Commercial Historic District, shall be exempt from the off-street 
parking and loading schedule as set forth in Section 406. “Parking and 
Loading Requirements.” 

 
4. Existing off-street parking. New construction or the expansion of an existing 

building shall not be permitted where such construction results in the 
removal of existing off-street parking on the same property where such 
parking would otherwise be considered required parking for such uses. 

 
5. Design Standards: Where new or remodeled parking facilities are provided, 

all such parking and/or loading shall be required to conform to City of 
Cottonwood development standards, including dimensions, location, safe 
access, landscaping, lighting, surfacing, drainage and engineering standards. 

 
 Section 2.  That SECTION 406. PARKING AND LOADING REQUIREMENTS., of 
the Cottonwood Zoning Ordinance is hereby amended by adding a new Subsection 406. 
B.7, as follows: 
 

7. Exceptions for uses located near public parking lots:  The Community 
Development Director may administratively approve a reduction of up 
to 50% of required off-street parking for non-residential uses located 
within 300 feet of a public parking lot, as measured from the building 
entrance to the parking lot. Appeal of the decision of the Director shall 
be to the Planning and Zoning Commission. 

 
 Section 3.  That SECTION 406. PARKING AND LOADING REQUIREMENTS., of 
the Cottonwood Zoning Ordinance is hereby amended by adding a new Subsection 406. 
E. 6. (pertaining to Off-Street Loading Requirements), as follows: 
 

6. Exempt Uses: Uses located within the Cottonwood Commercial 
Historic District are exempt from requirements for providing 
loading spaces. If provided, such loading spaces must conform to 
development standards, including dimensions, location, safe 
access, landscaping, lighting, surfacing, drainage and engineering 
standards. 
 

 Section 4.  That if any section, subsection, sentence, clause, phrase or portion of 
this ordinance is for any reason held to be unlawful, invalid or unenforceable by 
decision of any court of competent jurisdiction, such decision shall not affect the 
validity of the remaining portions hereof. 
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PASSED AND ADOPTED BY THE CITY COUNCIL AND APPROVED BY THE 
MAYOR OF THE CITY OF COTTONWOOD, ARIZONA, THIS _____ DAY OF 
___________ 2011. 

 
  
       ____________________________________ 
       Diane Joens, Mayor 
 
 
APPROVED AS TO FORM:   ATTEST: 
 
 
___________________________________  ____________________________________ 
Steven B. Horton, Esq., City Attorney  Marianne Jiménez, City Clerk 



 



 

 
 
City of Cottonwood, Arizona 
City Council Agenda Communication 
 
 

 
Meeting Date:   October 18, 2011 
 
Subject:   ORDINANCE NUMBER 581 -  Proposing Amendments to the 

Cottonwood Zoning Ordinance regarding Political Signs and Political 
Signs in City Right-of-Way. 

 
Department: Community Development  
   
From: Charles Scully, AICP, Long-Range Planner 

 
 
REQUESTED ACTION 
 
Consideration of Ordinance Number 581 which approves amendments to the Zoning 
Ordinance Section 405. Signs., deleting existing Section 405. G. 6. “Political Signs” in its 
entirety; and adding a new Section 405. E. 14. “Political Signs” and, 405. E. 15. “Political and 
Campaign Signs located in public Right-of-Way” Second and Final Reading. 
 
If the Council desires to approve this item the suggested motion is: 
“I move to approve Ordinance Number 581 approving amendments to the City Zoning 
Ordinance Section 405 regarding political signs.” 
 
BACKGROUND 
 
As of July 2011, new state legislation requires municipalities to allow political signs to be 
located in municipal right-of-way.  Arizona Revised Statutes § 16-1019, “Political signs; 
tampering; classification,” requires municipalities to allow relatively large political and 
campaign signs to be located within city right-of-way as a matter of right.  So as to bring 
existing sign standards into conformance with the new State law and to address other local 
concerns, as permitted, the following amendment is proposed for the Cottonwood Zoning 
Ordinance Section 405, “Signs.”   The state law took effect July 20, 2011. 
 
 
 
 
 



Political Sign Amendments 
October2011 

 
DELETE Existing Section 405. G. 6. Political Signs. 
 
G. REGULATIONS APPLICABLE TO SIGNS IN COMMERCIAL AND INDUSTRIAL ZONES  
 

6. Political Signs:  Political Signs of not more than six (6) square feet are permitted during an 
election campaign.  Such signs may not be erected prior to ninety (90) days before the 
pertinent election and must be removed immediately thereafter. 

 
Summary of new Political Sign regulations as per Arizona Revised Statutes: 

Relatively large political signs are allowed to be placed in municipal right-of-way.  The 
removal of political signs in R-O-W is prohibited during the period from 60 days prior to a 
primary election to 15 days after a general election (or to 15 days following a primary election 
for signs of candidates who lose the primary) if the following conditions are met:  

•  The sign is in a public right-of-way that is controlled or owned by that jurisdiction.  

•  The sign is not placed in a hazardous location that obstructs clear vision in the area.  

•  The sign is not in violation of the provisions of the Americans with Disabilities Act as 
defined by federal law.  

•  The sign has a maximum area of 16 square feet, if the sign is located in an area zoned 
for residential use, or the sign has a maximum area of 32 square feet, if the sign is 
located in any area other than land zoned for residential use.  

•  The sign contains the name and telephone number of the candidate or campaign 
committee contact person.  

Emergencies 

If a jurisdiction deems it an emergency matter, it may relocate an improperly placed sign, but 
it must notify the candidate or campaign committee within 24 hours of relocation. In the case 
of an improperly placed sign that does not constitute an emergency, the jurisdiction must 
notify the candidate or campaign committee. If the sign is not moved within 24 hours of 
notification, the jurisdiction may remove the sign but must retain it for 10 business days, 
during which time the campaign committee may retrieve the sign without penalty.  

Political Sign-free Zones for Right-of-way 

Municipalities have the right to regulate certain aspects of the placement of political sings, 
including the ability to designate Commercial Tourism, Commercial Resort and Hotel Sign 
Free Zones for political signs.  Municipalities may identify sign-free zones in areas of 
predominant commercial tourism. There may not be more than two such zones in a 
municipality and each zone shall not be larger than three square miles.  The City Council can 
do this by resolution. 

 

 



Political Sign Amendments 
October2011 

 

Prohibitions 

The law also provides that municipalities may ban placement of political signs on any 
structure owned by the jurisdiction. It further clarifies that a local government employee 
acting within the scope of his employment is not liable for injury caused by the failure to 
remove a sign, unless the employee intended to cause injury or was grossly negligent. 

 
 
REVIEWED BY 
  

City Manager:  ______   City Attorney:  ______ 
 
 
ATTACHMENTS 
 
• Ordinance 581, amending Section 405. “Signs” adding new subsections 405. E. 14 & 15 for 

Political Signs. 
• ARS § 16-1019. “Political signs; tampering; classification.” 
 



ORDINANCE NUMBER 581 
 
 

 
AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY 
OF COTTONWOOD, ARIZONA, AMENDING THE CITY OF 
COTTONWOOD ZONING ORDINANCE BY DELETING SUBSECTION 
22. SIGN, POLITICAL, AND ADDING A NEW SUBSECTION 405. B. 22. 
SIGN, POLITICAL AND CAMPAIGN; AMENDING SECTION 405. E. 
REGULATIONS APPLICABLE TO SIGNS IN ALL DISTRICTS., BY 
ADDING A NEW SUBSECTION 14. POLITICAL AND CAMPAIGN 
SIGNS, AND 15. POLITICAL AND CAMPAIGN SIGNS LOCATED IN 
CITY RIGHTS-OF-WAY; AND DELETING SUBSECTION 405. G. 6. 
POLITICAL SIGNS. 
 

 
 

WHEREAS, the City Council has determined that the following changes to the 
City’s Zoning Ordinance are appropriate and desirable. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL 
OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA, AS FOLLOWS: 
 

Section 1.  That SECTION 405. SIGNS., of the Zoning Ordinance is hereby 
amended by deleting Subsection B. 22. SIGN, POLITICAL, and adding a new 
Subsection B. 22. SIGN, POLITICAL AND CAMPAIGN., as follows: 

 
22. SIGN, POLITICAL AND CAMPAIGN - Any temporary sign announcing or 

supporting any candidate for public office or issues in connection with any national, 
state or local election.  

 
 Section 2.  That SECTION 405. E. REGULATIONS APPLICABLE TO SIGNS IN 
ALL DISTRICTS., is hereby amended by adding a new Subsection 14. POLITICAL AND 
CAMPAIGN SIGNS., and 15. POLITICAL AND CAMPAIGN SIGNS LOCATED IN 
CITY RIGHTS-OF-WAY., as follows: 
 
E. REGULATIONS APPLICABLE TO SIGNS IN ALL DISTRICTS  
 

14. Political and campaign signs shall not require a sign permit but shall be subject to the 
following regulations: 

  
a. Political and campaign signs may be located on private property with the property 

owner’s permission. 
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b. Political and campaign signs shall be no more than six (6) square feet in area. 
 
c. Political and campaign signs may not be erected prior to sixty (60) days before the 

election. All such signs shall be removed within fifteen (15) days after a general 
election or fifteen days (15) after the primary election for a candidate who does 
not advance to the general election. The person or parties responsible for erecting 
the signs are responsible for their removal. 

 
d. Political and campaign signs shall not be placed in any public right-of-way, 

except in accordance with Subsection E.15 below. 
 

e. Political and campaign signs shall not be installed or placed on any structure, 
building or property owned or managed by the City of Cottonwood. Such signs 
shall be subject to immediate removal. 

 
f. Political and campaign signs shall not be attached to any other sign or sign 

structure, street light pole, traffic signal pole, utility pole or utility structure. 
 
g. Political and campaign signs shall include the name and telephone number of the 

candidate or campaign contact person placed in a clearly visible location on the 
sign.  

 
15. Political and Campaign Signs located in City Rights-of-Way. 
 

a. Notwithstanding any other statute, ordinance or regulation, the City shall not 
remove, alter, deface or cover any political or campaign sign located within a 
public right-of-way owned or controlled by the City as long as the following 
requirements are met: 

 
(1) The sign supports or opposes a candidate for public office or ballot measure. 
 
(2) The sign does not pose a safety hazard, restrict movement of vehicles or 

people, obstruct clear vision in the area, or interfere with the requirements of 
the Americans with Disabilities Act.  Signs shall not be located within or 
immediately adjacent to any travel lane or vehicle maneuvering area.  Signs 
shall not be attached to any other sign or sign structure, street light pole, 
traffic signal pole, utility pole or utility structure. 

 
(3) Signs shall not be located within the sight visibility triangle at street 

intersections and driveways as measured twenty-five (25) feet from the 
intersecting point from the side property lines. 

 
(4) The sign may have a maximum area of sixteen (16) square feet, if the sign is 

located in an area zoned for residential use, or a maximum area of thirty-two 
(32) square feet if the sign is located in any other area. 
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(5) The sign shall include the name and telephone number of the candidate or 
campaign contact person placed in a clearly visible location on the sign. 

 
b. If authorized representatives of the City deem that the location of a political or 

campaign sign constitutes an emergency, City representatives may immediately 
relocate the sign. The City representative shall notify the candidate or campaign 
committee that placed the sign within twenty-four (24) hours after the relocation. 
If a sign is otherwise placed in violation of this Section and the placement is not 
deemed to constitute an emergency, the City shall notify the candidate or 
campaign committee that placed the sign of the violation. If the sign remains in 
violation at least twenty-four (24) hours after the City notified the candidate or 
campaign committee, the City may remove the sign. The City shall contact the 
candidate or campaign contact person and shall retain the sign for at least ten (10) 
business days to allow the candidate or campaign committee to retrieve the sign 
without penalty. If the sign has not been retrieved by the candidate after the 10 
day notification period, the City shall have the right to dispose of the sign. 

 
c. The City Council may by Resolution designate political sign-free zones within the 

City for areas associated with commercial tourism, commercial resorts, and 
hotels. No political signs may be located within municipal rights-of-way in any 
areas designated as political sign-free zones within the City. 

 
d. As per A.R.S. § 16-1019, the exception allowing political signs in public rights-

of-way does not apply to state highways or routes, or overpasses over such state 
highways or routes, which includes all of State Route 89A and State Route 260 
through Cottonwood.  

 
e. This section applies only during the period commencing sixty (60) days before a 

primary election and ending fifteen (15) days after the general election, except for 
a candidate in a primary election who does not advance to the general election, 
the period ends fifteen days (15) after the primary election. 

 
f. This section does not apply to the removal, alteration, defacing or covering of a 

political sign by the candidate or the authorized agent of the candidate in support 
of whose election the sign was placed; by the owner or authorized agent of the 
owner of any private property on which such signs are placed with or without 
permission of the owner; or to signs placed in violation of any state law or City 
ordinance or regulation. 

 
Section 3.  That Subsection 405 G. 6. Political Signs, is hereby deleted. 
 

 Section 4.  That if any section, subsection, sentence, clause, phrase or portion of 
this ordinance is for any reason held to be unlawful, invalid or unenforceable by 
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decision of any court of competent jurisdiction, such decision shall not affect the 
validity of the remaining portions hereof. 

 
PASSED AND ADOPTED BY THE CITY COUNCIL AND APPROVED BY THE 

MAYOR OF THE CITY OF COTTONWOOD, ARIZONA, THIS _____ DAY OF 
___________ 2011. 

 
  
       ____________________________________ 
       Diane Joens, Mayor 
 
 
APPROVED AS TO FORM:   ATTEST: 
 
 
 
___________________________________  ____________________________________ 
Steven B. Horton, Esq., City Attorney  Marianne Jiménez, City Clerk 



 

ARS §16-1019. Political signs; tampering; classification 
 
A.  It is a class 2 misdemeanor for any person to knowingly remove, alter, deface or cover 

any political sign of any candidate for public office for the period commencing forty-five 
days prior to BEFORE a primary election and ending seven days after the general 
election. 

   
B.  The provisions of This section shall DOES not apply to the removal, alteration, defacing 

or covering of a political sign by the candidate or the authorized agent of the candidate in 
support of whose election the sign was placed, or by the owner or authorized agent of the 
owner of private property on which such signs are placed with or without permission of 
the owner, or placed in violation of state law, or county, city or town ordinance or 
regulation. 

 
C.  NOTWITHSTANDING ANY OTHER STATUTE, ORDINANCE OR REGULATION, 

A CITY, TOWN OR COUNTY OF THIS STATE SHALL NOT REMOVE, ALTER, 
DEFACE OR COVER ANY POLITICAL SIGN IF THE FOLLOWING CONDITIONS 
ARE MET: 
 
1.  THE SIGN IS PLACED IN A PUBLIC RIGHT-OF-WAY THAT IS OWNED OR 

CONTROLLED BY THAT JURISDICTION. 
 
2.  THE SIGN SUPPORTS OR OPPOSES A CANDIDATE FOR PUBLIC OFFICE OR 

IT SUPPORTS OR OPPOSES A BALLOT MEASURE. 
 
3.  THE SIGN IS NOT PLACED IN A LOCATION THAT IS HAZARDOUS TO 

PUBLIC SAFETY, OBSTRUCTS CLEAR VISION IN THE AREA OR 
INTERFERES WITH THE REQUIREMENTS OF THE AMERICANS WITH 
DISABILITIES ACT (42 UNITED STATES CODE SECTIONS 12101 THROUGH 
12213 AND 47 UNITED STATES CODE SECTIONS 225 AND 611). 

 
4.  THE SIGN HAS A MAXIMUM AREA OF SIXTEEN SQUARE FEET, IF THE 

SIGN IS LOCATED IN AN AREA ZONED FOR RESIDENTIAL USE, OR A 
MAXIMUM AREA OF THIRTY-TWO SQUARE FEET IF THE SIGN IS 
LOCATED IN ANY OTHER AREA. 

 
5.  THE SIGN CONTAINS THE NAME AND TELEPHONE NUMBER OF THE 

CANDIDATE OR CAMPAIGN COMMITTEE CONTACT PERSON. 
 
D.  IF THE CITY, TOWN OR COUNTY DEEMS THAT THE PLACEMENT OF A 

POLITICAL SIGN CONSTITUTES AN EMERGENCY, THE JURISDICTION MAY 
IMMEDIATELY RELOCATE THE SIGN. THE JURISDICTION SHALL NOTIFY 
THE CANDIDATE OR CAMPAIGN COMMITTEE THAT PLACED THE SIGN 
WITHIN TWENTY-FOUR HOURS AFTER THE RELOCATION. IF A SIGN IS 
PLACED IN VIOLATION OF SUBSECTION C AND THE PLACEMENT IS NOT 
DEEMED TO CONSTITUTE AN EMERGENCY, THE CITY, TOWN OR COUNTY 
MAY NOTIFY THE CANDIDATE OR CAMPAIGN COMMITTEE THAT PLACED 
THE SIGN OF THE VIOLATION. IF THE SIGN REMAINS IN VIOLATION AT 
LEAST TWENTY-FOUR HOURS AFTER THE JURISDICTION NOTIFIED THE 



 

CANDIDATE OR CAMPAIGN COMMITTEE, THE JURISDICTION MAY REMOVE 
THE SIGN. THE JURISDICTION SHALL CONTACT THE CANDIDATE OR 
CAMPAIGN COMMITTEE CONTACT AND SHALL RETAIN THE SIGN FOR AT 
LEAST TEN BUSINESS DAYS TO ALLOW THE CANDIDATE OR CAMPAIGN 
COMMITTEE TO RETRIEVE THE SIGN WITHOUT PENALTY. 

 
E.  A CITY, TOWN OR COUNTY EMPLOYEE ACTING WITHIN THE SCOPE OF THE 

EMPLOYEE'S EMPLOYMENT IS NOT LIABLE FOR AN INJURY CAUSED BY 
THE FAILURE TO REMOVE A SIGN PURSUANT TO SUBSECTION D UNLESS 
THE EMPLOYEE INTENDED TO CAUSE INJURY OR WAS GROSSLY 
NEGLIGENT. 

 
F.  SUBSECTION C DOES NOT APPLY TO COMMERCIAL TOURISM, 

COMMERCIAL RESORT AND HOTEL SIGN FREE ZONES AS THOSE ZONES 
ARE DESIGNATED BY MUNICIPALITIES. THE TOTAL AREA OF THOSE ZONES 
SHALL NOT BE LARGER THAN THREE SQUARE MILES, AND EACH ZONE 
SHALL BE IDENTIFIED AS A SPECIFIC CONTIGUOUS AREA WHERE, BY 
RESOLUTION OF THE MUNICIPAL GOVERNING BODY, THE MUNICIPALITY 
HAS DETERMINED THAT BASED ON A PREDOMINANCE OF COMMERCIAL 
TOURISM, RESORT AND HOTEL USES WITHIN THE ZONE THE PLACEMENT 
OF POLITICAL SIGNS WITHIN THE RIGHTS-OF-WAY IN THE ZONE WILL 
DETRACT FROM THE SCENIC AND AESTHETIC APPEAL OF THE AREA 
WITHIN THE ZONE AND DETER ITS APPEAL TO TOURISTS. NOT MORE THAN 
TWO ZONES MAY BE IDENTIFIED WITHIN A MUNICIPALITY. 

 
G.  A CITY, TOWN OR COUNTY MAY PROHIBIT THE INSTALLATION OF A SIGN 

ON ANY STRUCTURE OWNED BY THE JURISDICTION. 
 
H.  SUBSECTION C APPLIES ONLY DURING THE PERIOD COMMENCING SIXTY 

DAYS BEFORE A PRIMARY ELECTION AND ENDING FIFTEEN DAYS AFTER 
THE GENERAL ELECTION, EXCEPT THAT FOR A SIGN FOR A CANDIDATE IN 
A PRIMARY ELECTION WHO DOES NOT ADVANCE TO THE GENERAL 
ELECTION, THE PERIOD ENDS FIFTEEN DAYS AFTER THE PRIMARY 
ELECTION. 

 
 I.  THIS SECTION DOES NOT APPLY TO STATE HIGHWAYS OR ROUTES, OR 

OVERPASSES OVER THOSE STATE HIGHWAYS OR ROUTES. 



 
 
City of Cottonwood, Arizona 
City Council Agenda Communication 
 
 
 
 
 
Meeting Date:   October 18, 2011 
 
Subject: W. Mingus Avenue Reconstruction 
 Right-of-Way Purchase from the Seventh Day Adventist Church 
 
Department:  Public Works     
 
From:   Tim Costello, Public Works Director 
 
 
REQUESTED ACTION 
Consider approval of a purchase agreement for the right-of-way and drainage easement from 
the Seventh Day Adventists needed for the West Mingus Avenue Reconstruction project.  
  
If the Council desires to approve this item the suggested motion is: 
  

I move to approve the purchase agreement with the Arizona Conference Corporation of 
Seventh Day Adventists. 

 
BACKGROUND 
From SR 89A to Willard Street, West Mingus Avenue is designed to be a 3-lane collector street 
with a modern roundabout at the intersection of Mingus and Willard.  The wider street needs 
considerably more right-of-way than exists today.   
 
New right-of-way and a drainage easement are needed from the Seventh Day Adventists 
church at the southwest corner of Mingus and Willard.  The attached agreement sets forth the 
compensation and conditions for the land purchase.   
 
JUSTIFICATION/BENEFITS/ISSUES 
The new right-of-way is an outright purchase of the “fee simple” interest in the land.  The 
agreement also solidifies the existing, 48’-wide, Mingus Avenue right-of-way that was granted 
in 1966 and titled “easement”. 
 
Additionally in the agreement, the church is being compensated for their monument sign that 
will be in the new right-of-way and removed with the project. 
 



 
COST/FUNDING SOURCE 
The funding source is the Highway Revenue User Fund (HURF) and local sales tax. 
 
REVIEWED BY: 
  

City Manager:  __________    City Attorney:  __________ 
  
ATTACHMENTS 
Purchase Agreement 
 
 
 
 



REAL ESTATE PURCHASE AGREEMENT 
 

This Purchase Agreement (“Agreement”) is made and entered into as of the _____day of 
_____________________, 2011, by and between Arizona Conference Corporation of Seventh Day 
Adventists, an Arizona non-profit organization (hereinafter referred to as “Seller”), and the City of 
Cottonwood, Arizona, an Arizona municipal corporation (hereinafter referred to as “Buyer”). 

 
RECITALS 

 
A. Seller is the fee simple owner of a portion of real property situated within the City of 

Cottonwood, Yavapai County, Arizona, and more particularly described by the legal 
description attached as Exhibit “A” (hereinafter referred to as “Property”). 

 
B. Seller desires to sell and Buyer desires to purchase the Property upon the terms and 

for the consideration set out in this Agreement. 
 

C. Seller is the fee simple owner of a portion of real property situated within the City of 
Cottonwood, Yavapai County, Arizona, and more particularly described by the legal 
description attached as Exhibit “B” (hereinafter referred to as the “Drainage 
Easement”).   

 
D. Seller desires to sell and Buyer desires to purchase the right for a drainage easement 

for the conveyance of stormwater over and across the Drainage Easement upon the 
terms and for the consideration set out in this Agreement. 

 
 E. Buyer has legal authority to enter into this Agreement pursuant to A.R.S. § 9-241.    
 
 IN CONSIDERATION of the mutual promises, covenants and conditions herein set forth, 
and for other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the Seller and Buyer hereby agree as follows: 

 
1. Purchase Price.  The total purchase price shall be nine thousand, one hundred and 

twenty-seven dollars and no cents ($9,127.00) and include the following: 
 

(a) $2814 for purchase of the Property 
(b) $1313 for purchase of the Drainage Easement 
(c) $5000 as compensation for the monument sign that is located on the Property 

and will be removed by the Buyer.  
 

2. Closing. 
 

2.1 Time for Closing: Last Day to Close.  The Transaction shall be closed in 
Yavapai County, Arizona.  Buyer and Seller shall deposit in escrow with the 
closing agent all instruments, documents and monies necessary to complete 
the sale in accordance with this Agreement.  The date that this transaction 
closes is herein called the “Property Closing Date,” and shall be November 
30, 2011. 

 
2.2 Prorations; Closing Costs. Prorated taxes and assessments on the 
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Property for the period up and until the Property Closing Date shall be paid 
by Seller at or before closing.  Buyer shall pay the premium and other charges 
for the cost of standard coverage title insurance for Buyer’s required Title 
Policy.  Buyer shall also pay at closing any Arizona or local documentary 
transfer tax or other Arizona transfer taxes or fees arising from the 
conveyance of the Property.  Buyer shall pay all the escrow fee and recording 
charges. 

 
2.3 Buyer’s Conditions to Closing.  The closing of this Transaction is subject to 

and conditioned upon the satisfaction of, or Buyer’s written waiver of, the 
following conditions precedent in favor of Buyer, at or prior to the Property 
Closing Date: 

 
(a) Buyer shall have received or the Title Company shall be 

unconditionally committed to issue a policy of title insurance dated 
the date the deed is recorded and insuring Buyer’s fee title to the 
Property in the amount of the Purchase Price free and clear of any 
exceptions other than the printed general exceptions and exclusions in 
the policy form. 

 
(b) Each and all of the representations and warranties made by Seller  

    hereof shall be true and correct as of the Property Closing Date. 
 

(c) Seller shall have delivered the deed and fully performed all of the 
material covenants that Seller, pursuant to the terms of this 
Agreement, has agreed to perform on or prior to the Property Closing 
Date. 

 
(d) Seller shall deed to the City the underlying fee simple interest to the 

existing easement for Mingus Avenue as recorded in Book 389, Page 
247, Records of Yavapai County. 

 
 

2.4 Seller’s Conditions to Closing.  Seller’s obligation to close shall be subject 
to and conditioned upon:  

 
(a)  Buyer’s deposit of the Purchase Price funds with the closing agent on 

or before the Property Closing Date. 
 

(b)   The closing agent has not received instructions or conditions of 
closing from Buyer that are inconsistent with or in addition to those 
provided in this Agreement.  

 
(c)  Buyer shall have performed all of the material obligations required 

herein. 
 

3. Closing Documents.  At or prior to closing, Buyer and Seller shall execute and 
deliver to the closing agent the following: 
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3.1 Seller shall duly execute, acknowledge and deliver to Buyer, at closing, a 
warranty deed, in recordable form, conveying good and marketable title to the 
Property free and clear or any defects, liens or encumbrances. 

 
3.2 Seller shall duly execute, acknowledge and deliver to Buyer, at closing, a 

drainage easement, in a form provided by the City, conveying the right for the 
conveyance of stormwater over and across the Drainage Easement. 

 
3.3 If required by the closing agent, Seller shall execute and deliver a real estate 

transfer return, in form sufficient to satisfy Seller’s obligations regarding the 
documentary transfer or real estate transfer tax (if any) owing upon the 
transfer of the Property. 

 
3.4 Buyer shall cause the Title Company to issue or be unconditionally 

committed to issue the Title Policy. 
 

3.5 Seller shall execute and deliver an assignment of all Seller’s rights, interests, 
claims and privileges under any express or implied warranties or guaranties, 
benefitting the Property, any plans, specifications, and designs of the 
Property, any property insurance policies and claims, and any condemnation 
awards or rights to same pertaining to the Property. 

 
3.6 Buyer and Seller shall each execute and deliver such other documents as may 

be reasonably required to close the purchase and sale of the Property in 
accordance with this Agreement. 

 
4. Title Insurance.  Within thirty (30) days after the date this Agreement is signed, 

Buyer will obtain a preliminary commitment for the Title Policy (the “Commitment”) 
in the amount of the Purchase Price and issued by the Title Company, together with 
copies of all exceptions set forth therein.  The Commitment (any supplements 
thereto) shall reflect no exceptions, unless agreed to in writing by Buyer.  If the 
Commitment or any supplement thereto reflects any exceptions other than the 
standard printed exclusions and general exceptions in the policy form and the 
Permitted Exceptions, Buyer may elect to require Seller to remove such exceptions at 
Seller’s sole expense at or prior to closing. 

 
If Buyer elects to require Seller to remove such exceptions at or prior to closing by 
notice to Seller, then Seller’s failure to remove such exceptions at Seller’s sole 
expense by the Property Closing Date shall constitute a default by Seller, and Buyer 
may, in its sole discretion, pursue any one or more of the following remedies: bring 
suit for specific performance and/or damages; extend the Property Closing Date by a 
period that Buyer determines is reasonably required for the removal or endorsement 
over by the Title Company of such disapproved exceptions and reserving all rights, 
claims and remedies; and/or elect to close subject to such disapproved exceptions and 
retain all rights and remedies to recover damages from Seller after closing in an 
amount equal to the diminution in the value of the Property caused by such 
disapproved exceptions. 

 
The Title Policy shall be dated as of the date the deed to Buyer is recorded, and shall 
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insure Buyer in the amount of the Purchase Price against loss or damage by reason of 
defect in Buyer’s title to the Property and such other matters as are insured against by 
such policy and endorsements, subject only to the standard printed exclusions and 
general exceptions appearing in the title insurance policy form. 
 

5. Seller’s Representations.  Understanding that Buyer is relying on the following 
representations and warranties, Seller makes the following representations and 
warranties which are agreed to constitute a material part of the consideration 
hereunder and which shall survive the closing. 

 
5.1 To Seller’s actual knowledge, there has been no production, discharge, 

disposal, or storage on, from, or onto the Property of any petroleum products 
or hazardous waste, hazardous materials, or other toxic substance or any 
activity which could have otherwise contaminated the Property or adjacent 
real property excepting the fuel or other products that may have incidentally 
leaked on or near the Property from vehicles and other equipment under 
normal operating conditions; and there is no proceeding or inquiry by any 
governmental agency with respect to contamination of the Property.  To 
Seller’s actual knowledge, the Property is in compliance with all federal, 
state, and local environmental laws and regulations.  To Seller’s actual 
knowledge, no environmental enforcement action exists with respect to the 
Property, nor does Seller have actual knowledge of any basis for such an 
action. 

 
5.2 Seller is currently the sole owner of the Property and Drainage Easement and 

has full power, authority, and legal capacity to enter into the transaction 
contemplated by this Agreement, to execute this Agreement and any and all 
other documents or instruments required in connection with this Agreement, 
and to carry out this Agreement and the transactions contemplated hereby. 

 
5.3 There are no leases, options, contracts, or rights of first refusal, recorded or 

unrecorded, affecting the Property and Drainage Easement.  The Property and 
Drainage Easement are free and clear of any encumbrances, liens, or 
exceptions to title. 

 
5.4 No actions, lawsuits, proceedings, or claims are pending or threatened which 

would affect the Property and Drainage Easement, the value of the Property 
and Drainage Easement, Seller’s ownership thereof, or the conveyance of 
ownership to the Buyer pursuant to the terms of this Agreement. 

 
5.5 There are no parties in adverse possession of the Property and Drainage 

Easement.  There are no parties in possession of the Property and Drainage 
Easement except Seller, and no parties have been granted any license, lease, 
or other right relating to the use or possession of the Property and Drainage 
Easement. 

 
5.6 There are no attachments, executions, assignments for the benefit of creditors, 

receiverships, conservatorships, or voluntary or involuntary proceedings in 
bankruptcy or pursuant to any other laws for relief of debtors contemplated or 
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filed by Seller or pending against Seller or affecting or involving the Property 
and Drainage Easement. 

 
5.7 Except for the obligations imposed by this Agreement, Buyer does not and 

shall not have any liability with respect to any claim, obligation, or liability 
(including attorney’s fees and court costs) arising out of or related to the 
Property as a consequence of any act or failure to act by Seller prior to the 
closing. 

 
5.8 Seller is not prohibited from consummating the transaction contemplated by 

this Agreement, by any law, regulation, agreement, instrument, restriction, 
order, or judgment. 

 
5.9 There is no default, nor has any event occurred which, with the passage of 

time or the giving of notice or both would constitute a default in any contract, 
mortgage, deed of trust, lease, or other instrument which relates to the 
Property and Drainage Easement or which affects the Property and Drainage 
Easement in any manner whatsoever. 

 
6. Buyer’s Representations. 
 

6.1 Buyer represents that it has the legal authority and ability to enter into the 
transaction contemplated by this Agreement. 

 
6.2 Buyer represents to Seller that it has examined the Property and Drainage 

Easement, that it is fully satisfied with the physical condition thereof, 
excepting any latent defects, and that neither the Seller nor any representative 
of the Seller has made any representation or promise upon which Buyer has 
relied concerning the physical condition of the Property and Drainage 
Easement, except as to those representations expressly stated in this 
Agreement.  

 
7. Brokerage.  It is the expressed declaration of the Parties that no real estate 

commissions will be due from Buyer to Seller or any other party resulting from the 
proposed sale of the Property.  If any person or entity shall assert a claim to a finder’s 
fee, brokerage commission, or other compensation on account of alleged employment 
as a finder or broker or performance of services as a finder or broker in connection 
with this transaction, the Party hereto under whom the finder or broker is claiming 
shall indemnify and hold the other Party harmless from and against any such claim 
and all costs, expenses, and liabilities incurred in connection with such claim or any 
action or proceeding, including, but not limited to, attorney and witness fees and 
court costs in defending against such claim.  This indemnity shall survive the closing 
or the cancellation of this Agreement. 

  
8. Time Periods.  Time is of the essence in this Agreement.  If the last day of any time 

period hereunder or a date for performance referenced herein is a Saturday, Sunday or 
legal holiday, the last day of such specified period or such date for performance shall 
be extended to the next business day.  In construing the Parties’ intent with regard to 
this Agreement and the applicable terms of this Agreement, no greater or stricter 
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construction of any term or provision hereof shall be asserted against a Party by 
reason of such Party’s being the drafter or alleged drafter thereof. 

 
9. Default and Remedies.  If a Party defaults with respect to this Agreement, the non-

defaulting Party may seek specific performance, or any other remedy specified herein 
or permitted in equity or at law.  However, good faith participation in mediation is a 
condition precedent to any enforcement action or claim for breach.  Said mediation 
will be conducted in Yavapai County by a mutually-agreed-upon mediator.  
However, if the Parties cannot agree to a mediator, either Party can request the 
appointment of a mediator through the Yavapai County Superior Court.  If any action 
is brought by either party in respect to its rights under this Agreement, the prevailing 
party shall be entitled to reasonable attorney’s fees and court costs as determined by 
the court. 

 
10. Escrow.  
 

10.1 Opening of Escrow.   Buyer shall open an escrow (the “Opening of 
Escrow”) by delivering to the Cottonwood, Arizona, office of the Title 
Company, a copy of this Agreement.  This Agreement, together with any 
additional instructions (“Instructions”) hereinafter executed by the Parties, 
shall constitute the Escrow Holder’s instructions in connection with the 
Escrow.  In no event shall any Instructions modify the provisions of this 
Agreement except to the extent that such Instructions expressly state that they 
modify the provisions of this Agreement, and in the event of any 
inconsistency between the provisions of any Instructions and the provisions 
of this Agreement, the provisions of this Agreement shall govern. 

 
10.2 The Escrow Holder.  The duties of the Escrow Holder shall be as follows: 

 
(a) To retain and safely keep all funds, documents and instruments 

deposited with it. 
 

(b) To confirm that all conditions to the Closing specified in this 
Agreement have been met. 

 
(c) Upon the Closing, to deliver to the Parties entitled hereto all funds, 

documents and instruments to be delivered through Escrow. 
 

(d) Upon the Closing, to cause the recordation of the deeds referred to 
herein with the Office of the Yavapai County Recorder. 

 
(e) To comply with the terms of this Agreement and any additional 

instructions jointly executed by Buyer and Seller. 
 

11. Insurance.  Throughout the period between the date of this Agreement and the 
Property Closing Date, Seller shall maintain existing liability insurance on the 
Property. 

 
12. Conditions Subsequent to Closing.  Following the Property Closing Date, and at 
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times deemed appropriate by the Buyer, the Buyer shall: 
 

(a) cause to be planted on the Seller’s property, two 24” box trees with irrigation 
from the Seller’s irrigation system as replacement trees for trees removed by 
the improvements to Mingus Avenue. 

(b) for the compensation mentioned in Section 1, remove the Seller’s monument 
sign located on the Property without replacing said sign. 

 
13. Conflict of Interest.  This Agreement is subject to the provisions of A.R.S. § 38-511 

and Buyer and Seller specifically state that neither is aware of any employee of Buyer 
who has any affiliation with Seller. 

 
14. Notices.  Notices shall be in writing and shall be given by personal delivery or by 

U.S. certified mail, return receipt requested, postage prepaid, addressed to Seller or 
Buyer, as applicable, at the addresses set forth below or at such other address as a 
party may designate in writing. 

 
 Seller: Arizona Conference Corporation of Seventh Day Adventists 
  Cottonwood Seventh Day Adventist Church 
  P.O. Box 1459 
  Cottonwood AZ 86326 
   
 
 Buyer: City of Cottonwood 
  827 North Main Street 
  Cottonwood, AZ 86326 
  Attn: Mr. Doug Bartosh, City Manager 

 
15. Governing Law.  This Agreement shall be governed by the laws of the State of 

Arizona, and litigation can only be brought within the Yavapai County Superior 
Court.  

 
16. Binding Effect.  This Agreement shall be binding and inure to the benefit of the 

Parties and their respective successors, assigns, representatives, affiliates, directors, 
members, officers, and insurers of the Parties. 

 
17. Severability.  If a court of competent jurisdiction makes a final determination that 

any term or provision of this contract is invalid or unenforceable, all other terms and 
provisions shall remain in full force and effect, and the invalid or unenforceable term 
or provision shall be deemed replaced by a term or provision that is valid and 
enforceable and comes closest to expressing the intention of the invalid term or 
provision. 

 
18. Headings.  The headings of this Agreement are for the purposes of reference only 

and shall not limit or define the meaning of any provision of this Agreement. 
 
19. Counterparts.  This Agreement may be executed in any number of counterparts, 

each of which shall be an original but all of which shall constitute one and the same 
instrument. 
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20. Merger.  This Agreement constitutes the entire agreement between the parties 

pertaining to the subject matter contained in this Agreement.  All prior and 
contemporaneous agreements, representations, and understandings, written or oral, 
are superseded by and merged in this Agreement.  No supplement, modification, or 
amendment of this Agreement shall be binding unless in writing and executed by 
Buyer and Seller. 
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THIS AGREEMENT was accepted this _________day of ________________________, 2011, by 
the Mayor and City Council of the CITY OF COTTONWOOD, Cottonwood, Arizona. 

 

       ______________________________ 
        Diane Joens, Mayor   
        City of Cottonwood 
 

 

 

 

 

ATTEST: 

 

 

_________________________ 
Marianne Jiménez, City Clerk 
 

 

 

APPROVED AS TO FORM: 

 

_________________________ 
Steve Horton, Esq. 
City Attorney 
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City of Cottonwood, Arizona 
City Council Agenda Communication 
 
 
 
 
 
Meeting Date:  October 18, 2011 
 
Subject:  Resolution 2612 - Riverfront Water Reclamation Facility 
 
Department: Development Services/Utilities       
 
From:  Dan Lueder  
 
 
REQUESTED ACTION 
Consider approval of a resolution to construct a water reclamation facility (WRF) at Riverfront 
Park and a preconstruction services agreement for the WRF. 
 
If the Council desires to approve this item the suggested motion is:  
“I move to approve Resolution 2612, authorizing the construction of a new water reclamation 
facility at Riverfront Park; and approving the preconstruction services agreement with PCL, 
Inc., subject to final review and approval of the agreement by the City Attorney.” 
 
BACKGROUND 
In March of 2007 while on a vacation in Paris France, former city manager Brian Mickelsen 
awoke in the middle of the night from a dream he had about building Cottonwood’s future 
wastewater treatment and reclamation facilities as smaller satellite plants located where the 
reclaimed water would have the most benefit. Four and one half years later we are presenting 
the pre-construction services component of the first proposed satellite WRF to the City Council 
for consideration. Along the way have been an initial presentation to Council on the benefits of 
this type of facility, two engineering feasibility studies and numerous council presentations 
and work sessions to discuss this type of facility, its pros and cons and most importantly, the 
long term advantages of this WRF to the City and its residents.  
 
In the fall of 2010, council expressed an interest in possibly constructing the WRF as a 
design/build project and on October 20, 2010, an informational presentation by firms 
specializing in design/build construction was held to give council a better understanding of 
the process and also to gauge the interest of contractors in utilizing this method of 
procurement and construction. On November 9, 2010 a work session was held to discuss 
Councils preference for this project and staff was given direction to proceed with a 
design/build statement of qualifications (DBSOQ) solicitation and selection process. Staff 



along with legal counsel developed specification and a contract for solicitation of a 
design/build firm which Council approved by motion at their January 4, 2011 meeting. 
 
The DBSOQ was advertised and thirteen (13) firms submitted completed packets prior to the 
submission deadline outlined in the DBSOQ advertisement. A selection committee consisting 
of utility engineer Troy Odell PE, project manager Scott Mangarpan, utility administrative 
manager Roger Biggs and licensed contractor Bob Backus reviewed and scored the 
submissions. The five highest scoring firms from the initial submission review were asked to 
meet with the selection committee for an interview at which they were given an opportunity to 
respond to specific questions provided in advance by the review committee. The five firms 
were Sundt, CDM, PCL, Hunter Contracting Co. and Archer Western Contractors. After 
completion and scoring of the interviews, the selection committee’s ranking of the firms was as 
follows: 
 

1. PCL 
2. Hunter Contracting 
3. Archer Western Contractors 
4. Sundt 
5. CDM 

 
Negotiations on a scope of work and cost for pre-construction services were initiated with PCL 
and after several months of meetings and negotiations a scope of work, cost and pre-
construction services contract were compiled and then reviewed by city legal staff. The 
proposal and contract being presented within this item are for pre-construction services only. 
A separate construction services agreement and guaranteed maximum price (GMP) for the 
actual construction of the Riverfront WRF would be presented to Council for review and 
consideration at a later date upon completion of the pre-construction services portion of the 
design/build process. 
 
PCL has not only assembled a highly qualified design and construction team, they also utilized 
several Cottonwood professionals to give their team an experienced local component. Mark 
Millar/Arizona Northern Equipment, Christian Vernosky Architects and TJ 
Stockbridge/Stockbridge Energy Group all have significant roles in both the design and 
construction phases of this project. The not to exceed fee for the pre-construction services is 
Nine Hundred Eleven Thousand, Seven Hundred Seventeen Dollars ($911,717). The cost is 
explained in greater detail in the attached Amendment Number One and proposal. The pre-
construction services contract is being reviewed by the city attorney and upon his final 
approval, will be presented to the Mayor for signature should council authorize the pre-
construction services. 
 
JUSTIFICATION/BENEFITS/ISSUES 
The cost and liability associated with pumping raw sanitary sewage several miles up hill to the 
existing treatment plant and need for additional, long term irrigation at Riverfront Park and 
the surrounding area make this project a win/win for both the utility department and City of 
Cottonwood and its residents. This project has also been very well received by the Arizona 



Department of Environmental Quality and is a model for the Governor’s Blue Ribbon Panel on 
Water Sustainability in Arizona.  This plant represents the future for water reuse in the Verde 
Valley and state. 
 
COST/FUNDING SOURCE 
Enterprise capital fund balance 
 
REVIEWED BY: 
  

City Manager:  __________    City Attorney:  __________ 
  
  
ATTACHMENTS 
Resolution 2612 
PCL Amendment Number One and proposal 



















































































RESOLUTION NUMBER 2612 
 
 
 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY 
OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA, DECLARING 
THE CITY'S INTENT TO CONSTRUCT A NEW WASTEWATER 
TREATMENT FACILITY AT RIVERFRONT PARK, AND APPROVING A 
PRECONSTRUCTION SERVICES AGREEMENT WITH PCL 
CONSTRUCTION, INC. 

 
 
 
 WHEREAS, The City Council finds that it is in the City's long-term interest to 
construct a new satellite wastewater treatment facility at Riverfront Park, the outflow 
from which shall be used to irrigate the park and for other permitted uses, as 
appropriate and feasible; 
 
 NOW THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL 
OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY ARIZONA: 
 
 FIRST, that the City shall cause to be constructed a new satellite wastewater 
treatment facility at Riverfront Park, the outflow from which shall be used to irrigate 
the park and for other permitted uses, as appropriate and feasible; and 
  
 SECOND, that subject to final review and approval by the City Attorney, the 
proposed preconstruction services agreement with PCL Construction, Inc., is hereby 
approved, and the Mayor is authorized to execute the agreement on the City's behalf. 
 
 PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF THE 
CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA, THIS 18TH DAY OF 
OCTOBER 2011. 
 
 
       ____________________________________ 
       Diane Joens, Mayor 
 
 
APPROVED AS TO FORM:   ATTEST: 
   
 
_______________________________________ ____________________________________ 
Steven B. Horton, Esq.    Marianne Jiménez, City Clerk 
City Attorney  



 
 
City of Cottonwood, Arizona 
City Council Agenda Communication 
 
 
 
 
 
Meeting Date:  October 18, 2011  
 
Subject:  Ordinance 575 – Approving the Transfer of a Cable Television License 

from NPG Cable, Inc., to NPG Cable, LLC d/b/a Suddenlink 
Communications in Connection with the Sale and Corporate 
Restructuring of the Company; and Setting NPG/Suddenlink’s 
Performance Bond at $5,000.00 

 
Department:  Legal; Administration   
 
From:   Steve Horton, City Attorney 
 
 
REQUESTED ACTION 
 
First reading of Ordinance Number 575, approving the transfer of a cable television license 
from NPG Cable, Inc., to NPG Cable, LLC d/b/a Suddenlink Communications in connection 
with the sale and corporate restructuring of the company; and setting NPG/Suddenlink’s 
performance bond at $5,000.00 
 
Suggested Motion:  None.  First reading only. 
 
BACKGROUND/JUSTIFICATION/BENEFIT/ISSUES 
 
NPG Cable, Inc. has been transferred to Cequel Communications, LLC dba Suddenlink 
Communications in a stock sale, and its corporate structure has been changed into that of a 
limited liability company, or LLC.  Under Section 5.12.030.D of the City Code, the transfer of 
NPG’s cable license from NPG’s former parent company to its current corporate parent 
requires Council approval, expressed by ordinance. 
 
In connection with the approval process, the parties have also successfully conferred for the 
purpose of having NPG receive Yavapai Broadcasting Company’s feed and provide over NPG 
Channel 4 the same local government-access programming – including City Council meetings 
and programs that originate at YBC’s Cottonwood studio - that is currently carried on Cable 
One’s Channel 2.  This arrangement is the subject of a separate agreement that is on the same 
agenda as the first reading of this ordinance. 



 
COST/FUNDING SOURCE 
 
N/A 
 
REVIEWED BY 
  

City Manager:  ______   City Attorney:  ______ 
 
ATTACHMENTS 
 
Ordinance Number 575 (proposed) 



ORDINANCE NUMBER 575 
 

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY 
OF COTTONWOOD, ARIZONA, GRANTING CONDITIONAL 
APPROVAL FOR THE CHANGE IN CONTROL OF THE CABLE 
TELEVISION LICENSE PRESENTLY HELD BY NPG CABLE, INC., TO 
NPG CABLE LLC PURSUANT TO A CHANGE IN THE OWNERSHIP, 
CONTROL AND CORPORATE STRUCTURE OF NPG; AND SETTING 
THE AMOUNT OF THE PERFORMANCE BOND REQUIRED BY 
SECTION 5.12.100 OF THE COTTONWOOD MUNICIPAL CODE AT 
FIVE THOUSAND DOLLARS. 

 
 WHEREAS, NPG Cable, Inc. (“NPG Cable”) owned, operated, and maintained a 
cable television system serving the City of Cottonwood (“City”)  pursuant to a cable 
television license issued by the City in accordance with Chapter 5.12 of the Municipal 
Code; and 
 
 WHEREAS, the City has been advised that News-Press & Gazette Company 
(“NPG”), the parent company of NPG Cable, has entered into a Stock Purchase 
Agreement with Cequel Communications, LLC, d/b/a Suddenlink Communications 
(“Suddenlink”) through which, among other things, NPG sold to Suddenlink all of the 
issued and outstanding capital stock of NPG Cable (“Transaction”); and 
 
 WHEREAS, the City has been further advised that, effective as of the date of the 
closing of the Transaction, Suddenlink converted, by way of merger into a wholly-
owned subsidiary of Suddenlink, NPG Cable from a corporation to a limited liability 
company named NPG Cable, LLC, d/b/a Suddenlink Communications (“Conversion”); 
and   
 
 WHEREAS, pursuant to Section 5.12.030.D of the Municipal Code, the City 
Council must approve any actual change in control of the license; and  
 
 WHEREAS, NPG Cable and Suddenlink have requested the approval of the City 
Council, expressed by ordinance, for the actual change in control of the license in 
connection with the Transaction and Conversion as it relates to the license in 
accordance with the requirements of the license and applicable law, and have filed with  
the City an application on FCC Form 394 that includes relevant information concerning 
the Transaction and the legal, technical and financial qualifications of Suddenlink; and 
 
 WHEREAS, upon review of the legal, financial and technical qualifications of 
Suddenlink, the City Council has determined that NPG Cable and Suddenlink have met 
or are able to meet all the requirements of the City to obtain approval of the change in 
control of the license; and 



ORDINANCE NUMBER 575 
Page 2 

 
 WHEREAS, the City Council has determined that it is in the best interest of the 
City to approve the change in control of the license and the Conversion as it relates to 
the license, subject to the conditions set forth in Sections 3 and 4 of this Ordinance.  
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA, AS FOLLOWS: 
 
 Section 1. The City Council hereby conditionally approves the change in 
control of the license in connection with the Transaction and the Conversion as it relates 
to the license, all in accordance with the terms of the license and applicable law. 
 
 Section 2. The City Council confirms that the license was properly granted or 
assigned or transferred to NPG Cable. 
 
 Section 3. NPG Cable, LLC, as the licensee, shall comply with the provisions 
of Sections 5.12.100 (performance bond), and 5.12.110 (liability insurance and 
indemnification) of said Chapter 5.12 of the Municipal Code.  The amount of the bond 
required pursuant to Section 5.12.100 shall be five thousand dollars ($5,000.00). 
 
 Section 4. The City Council’s approval of the change in control of the license 
in connection with the Transaction and the Conversion as it relates to the license is 
contingent upon and shall be effective immediately following the City’s receipt of NPG 
Cable, LLC’s written acknowledgement and legally binding covenant to comply with 
all of the provisions of Section 3 of this Ordinance and Chapter 5.12 of the City Code, 
such covenant to be delivered in a form satisfactory to the City. 
 
 PASSED AND ADOPTED BY THE CITY COUNCIL AND APPROVED BY THE 
MAYOR OF THE CITY OF COTTONWOOD, ARIZONA, THIS 3rd DAY OF 
NOVEMBER, 2011. 
 
 
       ____________________________________ 
       Diane Joens, Mayor 
 
 
ATTEST:      APPROVED AS TO FORM: 
 
 
___________________________________         
Marianne Jiménez, City Clerk   Steve Horton, City Attorney 



GOVERNMENT-ACCESS CHANNEL AGREEMENT 
 
 This Government-Access Channel Agreement (“Agreement”) is made and entered into as 
of the    day of October, 2011, by and between NPG Cable, LLC, d/b/a Suddenlink 
Communications (“Suddenlink”), and the City of Cottonwood, Arizona, an Arizona municipal 
corporation (“City”). 
 

RECITALS 
 

A. The City has the authority to issue, renew, and transfer cable television licenses 
pursuant to Chapter 5.12 of the Municipal Code of the City of Cottonwood. 

 
B. The City Council has determined that it is in the best interest of the City to expand 

public access to government services and meetings through the use of local 
government-access channels. 

 
C. As part of the license approval process, the Parties have discussed the need for a 

dedicated local government-access channel to be provided by Suddenlink for the 
benefit of the City. 

 
 IN CONSIDERATION of the mutual promises, covenants and conditions herein set 
forth, and for other good and valuable consideration, the receipt and sufficiency of which is 
hereby acknowledged, Suddenlink and the City hereby agree as follows: 
 
 1. Suddenlink shall provide local/government access channel capacity in the Basic 
Service Tier in the form of one dedicated local government access channel (“Channel”) 
operating on NPG Cable Channel 4 that will be managed by the City or such other entity as the 
City may designate; provided, however, that if and when NPG Cable Channel 2 becomes 
available, Suddenlink will notify the City and provide it with the opportunity to direct that 
Suddenlink’s government-access programming be carried on Channel 2 instead. 
 
 2. Subject to applicable laws and regulations, Suddenlink shall deliver to its City 
subscribers the local government-access programming it receives via the internet from Yavapai 
Broadcasting Corporation (“YBC”).  Suddenlink may also deliver this programming to other 
subscribers in the Verde Valley. 
 

3. In the event that, for whatever reason, Suddenlink finds it necessary to move the 
local Channel to another channel on the same cable system, the cost associated with such a move 
shall be the responsibility of Suddenlink.  If this move is required, a ninety (90) day written 
notice shall be provided to the City. 
 
 4. All of the terms and conditions of Chapter 5.12 of the Municipal Code of the City 
of Cottonwood are incorporated by reference in this Agreement and made a part hereof as though 
fully set forth herein, and Suddenlink, by accepting and operating under a license from the City, 
specifically agrees to all the applicable provisions of the City Code and the requirements set 
forth in this Agreement. 



 
 5. This Agreement is subject to cancellation pursuant to the provisions of Arizona 
Revised Statutes Section 38-511.  The parties hereby warrant that to the best of their knowledge 
and belief, there are no circumstances that would implicate this statute. 
 
Entered into effective the    day of October, 2011 
 
 
NPG Cable, LLC, d/b/a Suddenlink Communications: 
 
 
__________________________________   
John Fuhler      
Senior Vice President 
Fiscal Operations 
 
 
City of Cottonwood: 
   
 
 
__________________________________ 
Diane Joens, Mayor 
 
 
 
ATTEST: 
 
 
___________________________________ 
Marianne Jiménez, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
___________________________________ 
Steve Horton, City Attorney 
   



FUND VENDOR NAME DESCRIPTION TOTAL
TOTAL  $0.00

FUND VENDOR NAME DESCRIPTION      TOTAL 
All City of Cottonwood Payroll 10/14/11 $379,139.13 
All APS Utilities $42,793.75 
Utility Az Dept of Water Resources Municipality Fee $7,017.00 
Gen Sedona Fire District PO 18981 Dispatching $10,082.43 
Gen Sutton Law Prosecuting Atty fees September $7,000.00 

All APS Utilities $45,583.45 
Utility Environgen Tech Arsenic Equipment PO 18881 $34,674.76

Utility Grand Canyon Pump Well Pump/VFD PO 19005 $7,167.46

Utility US Post Master Postage $5,350.00

All United Fuel & Engery Fuel Cards $9,303.03

TOTAL $548,111.01

CLAIMS REPORT OF OCTOBER 18, 2011

CLAIMS EXCEPTIONS REPORT OF OCTOBER 18, 2011
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