
A  G  E  N  D  A 
 
 
REGULAR MEETING OF THE CITY COUNCIL OF THE CITY OF COTTONWOOD, ARIZONA, TO BE 
HELD FEBRUARY 7, 2012, AT 6:00 P.M., AT THE CITY COUNCIL CHAMBERS BUILDING, 826 
NORTH MAIN STREET, COTTONWOOD, ARIZONA. 
 

I. CALL TO ORDER 

II. ROLL CALL 

III. PLEDGE OF ALLEGIANCE 
 

IV. BRIEF SUMMARY OF CURRENT EVENTS BY MAYOR, CITY COUNCIL AND/OR CITY 
MANAGER--THE PUBLIC BODY DOES NOT PROPOSE, DISCUSS, DELIBERATE OR TAKE 
LEGAL ACTION ON ANY MATTER BROUGHT UP DURING THIS SUMMARY UNLESS THE 
SPECIFIC MATTER IS PROPERLY NOTICED FOR LEGAL ACTION. 
 

V. CALL TO THE PUBLIC--This portion of the agenda is set aside for the public to 
address the Council regarding an item that is not listed on the agenda for 
discussion.  However, the Council cannot engage in discussion regarding any item 
that is not officially listed on the agenda for discussion and/or action (A.R.S. §38-
431.02.H.)  Comments are limited to a 5 minute time period. 

 
VI. PRESENTATION OF PLAQUE OF APPRECIATION TO FORMER LIBRARY BOARD 

MEMBER SUSAN HAWLEY. 
 

VII. PRESENTATION OF THE EMPLOYEE OF THE QUARTER AWARD—KIRSTEN LENNON. 
 

VIII. APPROVAL OF MINUTES—Regular Meeting of 1/17/12. 
 

Comments regarding agenda items are limited to a 5 minute time period per 
speaker. 

 
IX. OLD BUSINESS—None. 

 
X. CONSENT AGENDA-- The following items are considered to be routine and non-

controversial by the Council and will be approved by one motion.  There will be no 
separate discussion of these items unless a Council Member or a citizen so 
requests, in which case the item will be removed from the Consent Agenda and 
considered in its normal sequence on the Agenda. 

 
1. APPROVAL OF AN ARIZONA DEPARTMENT OF HOMELAND SECURITY GRANT 

NUMBER 777516-01, FOR THE PURCHASE OF MOBILE AND PORTABLE RADIO 
EQUIPMENT FOR THE COTTONWOOD POLICE DEPARTMENT AND AUTHORIZATION 
FOR THE POLICE CHIEF TO SIGN THE GRANT AGREEMENT. 
 

2. REQUEST FOR A TEMPORARY EXTENSION OF PREMISES LIQUOR LICENSE 
APPLICATION SUBMITTED BY LORI J. MABERY FOR THE BLAZIN’ M RANCH FOR 
AN EVENT SCHEDULED FOR MAY 11, 2012. 
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XI. NEW BUSINESS—The following items are for Council discussion, consideration, and 
possible legal action. 

  
1. RESOLUTION NUMBER 2630--APPOINTING C. KENNETH RAY II TO A TWO-YEAR 

TERM AS AN ASSOCIATE MAGISTRATE FOR THE MUNICIPAL COURT. 
 

2. RESOLUTION NUMBER 2631 & RESOLUTION NUMBER 2632--APPOINTING 
MEMBERS TO THE JUDICIAL REVIEW AND APPOINTMENT ADVISORY BOARD. 

 
3. CONSIDERATION OF AN OFF-TRACK PARI-MUTUEL WAGERING LICENSE FOR TURF 

PARADISE AT STROMBOLLI’S RESTAURANT LOCATED AT 321 SOUTH MAIN 
STREET. 

 
4. RESOLUTION NUMBER 2633--APPROVING AN INTERGOVERNMENTAL 

AGREEMENT WITH THE CITY OF SEDONA FOR MANAGEMENT AND OPERATION OF 
THE VERDE LYNX SYSTEM. 

 
5. RESOLUTION NUMBER 2634—APPROVING AN INTERGOVERNMENTAL GRANT 

AGREEMENT WITH THE ARIZONA DEPARTMENT OF TRANSPORTATION, 
MULTIMODAL PLANNING DIVISION, TO REMOVE AND REPLACE THE ROTATING 
BEACON AND WIND CONE AT THE COTTONWOOD AIRPORT. 

 
6. SUPPORT OF EMBRY-RIDDLE AERONAUTICAL UNIVERSITY’S FLIGHT TEAM 

TRAINING AT THE COTTONWOOD AIRPORT. 
 

7. ACCEPTANCE OF EASEMENTS AND RIGHT-OF-WAY AS DEDICATED BY ED 
URQUIJO AND SUZANNE R. SALEM FOR THE WEST MINGUS AVENUE 
RECONSTRUCTION PROJECT. 

 
8. ORDINANCE NUMBER 584--APPROVING AN AGREEMENT FOR THE EXCHANGE OF 

REAL PROPERTY BETWEEN THE CITY AND ANTHONY M. LOZANO, TONI G. 
LOZANO, EDWARD M. LOZANO AND ELEANOR LOZANO, FOR THE WEST MINGUS 
AVENUE RECONSTRUCTION PROJECT; FIRST READING. 

 
XII. CLAIMS & ADJUSTMENTS 

 
XIII. ANNUAL REVIEW OF THE CITY MANAGER—PURSUANT TO A.R.S. §38-431.03.(A)(1) 

DISCUSSION OR CONSIDERATION OF EMPLOYMENT, ASSIGNMENT, APPOINTMENT, 
PROMOTION, DEMOTION, DISMISSAL, SALARIES, DISCIPLINING OR RESIGNATION OF 
A PUBLIC OFFICER, APPOINTEE OR EMPLOYEE OF ANY PUBLIC BODY, EXCEPT THAT, 
WITH THE EXCEPTION OF SALARY DISCUSSIONS, AN OFFICER, APPOINTEE OR 
EMPLOYEE MAY DEMAND THAT THE DISCUSSION OR CONSIDERATION OCCUR AT A 
PUBLIC MEETING; THE COUNCIL MAY VOTE TO CONVENE INTO EXECUTIVE SESSION 
SUBJECT TO THE CITY MANAGER’S RIGHT TO COMPEL THE COUNCIL TO DISCUSS 
THIS MATTER IN OPEN MEETING. 

 
XIV. ADJOURNMENT 
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Pursuant to A.R.S. § 38-431.03.(A) the Council may vote to go into executive session on any agenda item pursuant 
to A.R.S. § 38-431.03.(A)(3) Discussion or consultation for legal advice with the attorney or attorneys of the public 
body. 
 
The Cottonwood Council Chambers is accessible to the disabled in accordance with Federal “504” and “ADA” 
laws.  Those with needs for special typeface print or hearing devices may request these from the City Clerk (TDD 
634-5526.)  All requests must be made 24 hours prior to the meeting. 
 
Members of the City Council will attend either in person or by telephone conference call. 
 
Notice is hereby given that pursuant to A.R.S. §1-602.A.9 , subject to certain specified statutory exceptions, 
parents have a right to consent before the State or any of its political subdivisions make a video or audio recording 
of a minor child.  Meetings of the City Council are audio and/or video recorded, and, as a result, proceedings in 
which children are present may be subject to such recording.   Parents in order to exercise their rights may either 
file written consent with the City Clerk to such recording, or take personal action to ensure that their child or 
children are not present when a recording may be made.   If a child is present at the time a recording is made, the 
City will assume that the rights afforded parents pursuant to A.R.S. §1-602.A.9 have been waived. 
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MEMORANDUM 

 
 
 
DATE:  January 6, 2012 
 
TO:  Honorable Mayor & City Council 
 
THRU:  Doug Bartosh, City Manager  
 
FROM: Iris Dobler, Human Resources Manager 
 
SUBJECT: 2011  4th Quarter Employee Award Winner – Kirsten Lennon  
 
 
The Personnel Board reviewed the following nominations: 
 

• Chad Sinn, Police Dept. – nominated by Gareth Braxton-Johnson, Jeremy Daniels 
and Cody Savage 

• Kirsten Lennon, Finance Dept. – nominated by Brent Kinney and Rudy Rodriguez 
• Kyle Smith, Library – nominated by Susan Mead 

 
From the three employees nominated this quarter, Kirsten Lennon was selected the 
winner. 
 
Kirsten was nominated separately by Brent Kinney and Rudy Rodriguez for multiple 
reasons including: 
 
 Successfully and seamlessly handling the City’s transition from JP Morgan Chase 

Bank (JPM) to Wells Fargo Bank. 
 

While handling the bank transition, she managed the changeover of 3 checking 
accounts, 9 savings accounts, 4 investment accounts and 6 card readers.  She also 
tied Wells Fargo to all employees who have payroll direct deposit, and made 
necessary changes to ensure that all ACH payments from various agencies, federal 
and state were delivered to the correct bank account at Wells Fargo.  Our auditors 
recently performed the audit for FY 2011, and were pleased with the work Kirsten did 
with all the record keeping of both banks during the transition. 

 
Banking changes within municipalities are a rare occurrence due to the difficulty of 
the transition and proper record keeping.  The smooth changeover kept costs down 
and will save the City money in the long run through lower charges provided by Wells 
Fargo.  
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 In addition to her regular duties, she covers work loads when members of her 
department are on vacation, she often posts items to the website when Brent Kinney 
is unavailable to do so, and she keeps an amazing attitude while doing it all – she’s 
able to handle the stress of two or more jobs on a short-term basis.  (At the same 
time, she was taking college classes and just completed her Bachelor’s Degree!) 
 

 
For these reasons, the Board selected Kirsten Lennon winner of the Employee of the 
Quarter Award.  I request Kirsten receive the Employee of the 4th Quarter Award of 2011.    
 
 
 
 
 
Attachment:  Nomination Submission 



 
 
City of Cottonwood, Arizona 
City Council Agenda Communication 
 
 
 
 
 
Meeting Date:   February 7, 2012 
 
Subject: Arizona Department of Homeland Security, SHSGP – Mobile and 

Portable Radio Equipment Grant-Reallocation 
 
Department:  Police Department     
 
From:   Chief Jody Fanning 
 
 
REQUESTED ACTION 
  
Acceptance of AZ Department of Homeland Security Grant number 777516-01 award of 
$8,000.00 for the purchase of Mobile and Portable Radio Equipment. 
  
If the Council desires to approve this item the suggested motion is: 
 
“I move to approve Arizona Department of Homeland Security, SHSGP Grant number 777516-
01, for the purchase of Mobile and Portable Radio Equipment and authorize the Police Chief to 
sign the grant agreement.” 
 
BACKGROUND 
 
The Arizona Department of Homeland Security has consistently provided the City of 
Cottonwood Police Department with grant opportunities, providing funding of thousands of 
dollars since 2005. This funding will replace outdated equipment. The new equipment will 
complete the transition of Mobile and Portable radios under the F.C.C. 2013 narrowband 
requirement. This new equipment will also have P25 compliant software as mandated by AZ 
Department Homeland Security. P25 compliance is a programming standard of software that 
enables responders to exchange information regardless of the type or manufacturer of radio.  
 
  
 
 
 
 



 
JUSTIFICATION/BENEFITS/ISSUES 
 
This grant consists of funds that have been reallocated from the 2010 Homeland Security Grant 
Program that were not spent.  The $8000.00 will purchase five (5) Portable radios with P25 
software.  This funding will replace all outdated Mobile and Portable equipment completing 
the transition to meet the F.C.C. 2013 Narrowband requirement. The purchased radios will 
have P25 compatible software ensuring communications compatibility with other agencies 
locally and nationally. 
 
COST/FUNDING SOURCE 
 
$8,000.00 from Homeland Security to purchase five (5) portable Motorola Radios. 
 
The Department would be responsible for the expense of purchasing the chargers, earpieces 
and microphones at a cost of approximately $2,006.76. This funding would come from the  
Police Department RICO account. 
 
REVIEWED BY: 
  

City Manager:  __________    City Attorney:  __________ 
  
ATTACHMENTS 
 
2010 Homeland Security Grant award documentation and Sub-Grantee Agreement 





































  
 
City of Cottonwood, Arizona 
City Council Agenda Communication 
 
 
 
 
 
Meeting Date:   February 7, 2012 
 
Subject: Application for Extension of Premises Liquor License Permit for Blazin’ M 

Ranch. 
  
Department:  City Clerk 
 
From:   Marianne Jiménez, City Clerk 
 
 
 
REQUESTED ACTION 
 
Council consideration of recommending approval or denial of an application for an Extension 
of Premises Liquor License permit submitted by Lori J. Mabery for the Blazin’ M Ranch located 
at 1875 Mabery Ranch Road. 
 
If the Council desires to approve this item the recommended motion is: 
 
“I move to recommend approval of the Extension of Premises Liquor License Permit 
application submitted by Lori J. Mabery for the Blazin’ M Ranch located at 1875 Mabery Ranch 
Road for the date of May 11, 2012.” 
  
BACKGROUND 
 
An Extension of Premises Liquor License Permit application was received from Lori J. Mabery, 
licensee for the Blazin’ M Ranch located at 1875 Mabery Ranch Road.  The permit is being 
requested for the date of May 11, 2012. 
 
JUSTIFICATION/BENEFITS/ISSUE 
 
All applications for Extension of Premises Liquor License Permits that are requested of the 
Arizona Department of Liquor Licenses & Control (ADLLC) for establishments located within 
the City of Cottonwood are presented to the Council for its recommendation of approval or 
denial of the application.  The Council’s recommendation is taken into consideration by the 
ADLLC prior to their final approval of the application. 



 
REVIEWED BY: 
  

City Manager:    _____  City Attorney:   _____ 
 
ATTACHMENTS 
 

• Copy of the Application for Extension of Premises Permit for Blazin’ M Ranch. 
 
 
 









 
 
City of Cottonwood, Arizona 
City Council Agenda Communication 
 
 
 
 
 
Meeting Date:   February 7, 2012    
 
Subject: Resolution Number 2630--Re-Appointment of C. Kenneth Ray II as an 

Associate Magistrate 
 
Department:  Municipal Court      
 
From:   Hon. A. Douglas LaSota, Presiding Magistrate 
 
 
REQUESTED ACTION:  Re-appoint Hon. C. Kenneth Ray II to a two-year term as an 
Associate Magistrate. 
  
If the Council desires to approve this item the suggested motion is: 
I move to approve Resolution Number 2630 appointing Hon. C. Kenneth Ray II to a two-year 
term as an Associate Magistrate for the Municipal Court. 
 
BACKGROUND 
Currently, the Associate Magistrates are Hon. Paul Julien, Hon. Mary Hamm, Hon. C. Kenneth 
Ray II and Hon. Janie Randall. Judge Julien is not always available due to his duties with the 
Judicial College of Arizona and Hon. Janie Randall is unavailable on occasion (training, 
vacation, etc.). Therefore, there continues to be the occasional need for additional Associate 
Magistrates (fka Judge Pro Tems) to select from when the Presiding Judge is attending 
Continuing Judicial Education, is ill or on vacation. Mr. Ray has been an attorney in the State 
of Arizona for over 25 years and has been an Associate Magistrate in our Court for the past 2 
years and has served on occasion when needed. He has emphasized criminal law in his years 
of practice and has extensive trial experience. He has extensive Judge Pro Tem experience over 
the last 5 years. He is currently a Judge Pro Tem for the Yavapai County Justice Courts, 
Prescott City Court, the Yavapai-Prescott Tribal Court, Sedona Magistrate Court and the Chino 
Valley Municipal Court. Mr. Ray has been a great addition to the Municipal Court as an 
Associate Magistrate. 
 
JUSTIFICATION/BENEFITS/ISSUES 
The Municipal Court needs to have sufficient coverage for the Court in the event the Presiding 
Magistrate and the current Associate Magistrates (fka Pro Tems) are not available for any 
reason. Mr. Ray lives in Prescott and has served in the Municipal Court on occasion. Mr. Ray 



primarily works as a Judge Pro Tem now, and would be available on most occasions he is 
needed, especially with advance notice. He is also often available on short notice. 
   
COST/FUNDING SOURCE 
Judge Ray will be paid from the Court budget, which has an allotment for Judge Pro Tem 
(Associate Magistrate) services. He will be paid the standard rate of $50 per hour. 
  
ATTACHMENTS 
Resume of C. Kenneth Ray II 
Resolution Number 2630 
 



C. KENNETH RAY II, P.C.
Attorney

P.O. Box 2521
Prescott, Arizona 86302

928-717-9352
Fax: 928-441-1653

ckrpc@aol.com
_________________________________

Curriculum Vitae

Personal Information

Date of Birth: 
Marital Status: Married 27 years on April 13, 2012 (Kathaleen Ray)

Education

Yorkwood High School
Monmouth, Illinois
Diploma (1971)

Western Illinois University
Macomb, Illinois
1971-1973

University of Arizona
Tucson, Arizona
1973-1975, 1980
B.A. (1981)

California Western School of Law
San Diego, California
J.D. (1983)

Employment

McDonough District Hospital
Macomb, Illinois
Orderly and Emergency Medical Technician
1971-1973

mailto:ckrpc@aol.com
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Galesburg Cottage Hospital
Galesburg, Illinois
Surgeon’s Assistant
1972, 1973 (summer position)

St. Joseph’s Hospital
Tucson, Arizona
Surgeon’s Assistant
1973-1974

Kord’s Ambulance Service
Tucson, Arizona
Emergency Medical Technician
1974-1975

Wilson Foods Corporation
Monmouth, Illinois
Laborer
1975-1980

Harborview Medical Center
San Diego, California
Surgeon’s Assistant
1980-1983

Law Offices of Frederick Hetter
San Diego, California
Certified Law Clerk
Plaintiff Personal Injury, Criminal Defense and Immigration Law
1982-1984

Law Offices of William Mark Jacobs
Phoenix, Arizona
Plaintiffs Personal Injury Law
1984-1985

C. Kenneth Ray II, P.C.
Attorney at Law
Primarily Criminal Defense 
Indigent Defense Contracts (Maricopa County 1985-1993; Yavapai County 1994-2005)
Phoenix, Arizona (1985-1993)
Prescott, Arizona (1993-present)
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Judge Pro Tem Positions

Yavapai County Justice Courts
2007-present

Prescott City Court
2007-present

Yavapai-Prescott Tribal Court
2007-present

Sedona Magistrate Court
2007-2011 (resigned)

Chino Valley Municipal Court
2010-present

Licenses and Memberships

Supreme Court of the State of Arizona
1984-present

United States District Court-District of Arizona
1984-present

United States Court of Appeals-Ninth Circuit
1988(?)-present

Arizona Attorneys for Criminal Justice (past member)

National Association of Criminal Defense Attorneys (past member)

Maricopa County Bar Association (past member)

Pro Hac Vice Admissions

United States District Court-Central District of California

United States District Court-New Mexico

United States District Court-Western District of Kentucky

New Mexico District Court-Taos
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Circuit Court-Beckam County, Oklahoma

CLE Activities

Past member of Maricopa County Bar CLE Committee

Sponsor of “CLE at Sea” programs (2002-2003; Mexico and Alaska)

Past Recognitions

Who’s Who In Arizona

Who’s Who In American Law

Who’s Who In Emerging American Leaders

Trial and Judicial Experience

I have been sole or lead counsel in over 150 Jury Trials. Of those, two have been civil cases and the
remaining were in defense of persons charged with criminal offenses. I have also been counsel in
numerous Bench Trials in criminal, domestic relations and civil cases throughout the State of
Arizona.

As a Judge Pro Tem in the mentioned Limited Jurisdiction Courts, I have presided over five Jury
Trials and numerous Bench Trials, Hearings on Orders of Protection/Injunctions Against
Harassment, Forcible Detainers, Civil Contract disputes and Civil Traffic Hearings.

References

Hon. Arthur Markham
Presiding-Limited Jurisdiction Courts for Yavapai County
Prescott, Arizona

Hon. Elizabeth Yancey (retired)
Sedona Magistrate Court 
Sedona, Arizona

Hon. Rodger Overholser
Sedona Magistrate Court
Sedona, Arizona
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Hon. John Kennedy
Mayer Justice Court
Mayer, Arizona

Hon. Mary Ann Glaab
Yarnell Justice Court
Yarnell, Arizona

Hon. John Walker
Chino Valley Municipal Court
Chino Valley, Arizona

Hon. Mary Hamm
Seligman Justice Court
Seligman, Arizona

Additional references upon request.



RESOLUTION NUMBER 2630 
 
 
 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY 
OF COTTONWOOD, ARIZONA, RE-APPOINTING C. KENNETH RAY 
II  AS AN ASSOCIATE CITY MAGISTRATE AND ESTABLISHING HIS 
TERM OF OFFICE. 
 
 
WHEREAS, the term of C. Kenneth Ray II as an associate magistrate will expire 

March 3, 2012; and 
 
 WHEREAS, the Council finds it is necessary and appropriate to re-appoint Judge 
Ray to preside over the municipal court in the absence of the presiding magistrate. 
  
 

NOW THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL 
OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA, AS FOLLOWS: 
 

THAT, in accordance with Section 2.36.010 of the Municipal Code of the City of 
Cottonwood, Arizona, C. Kenneth Ray II is hereby re-appointed as an associate 
magistrate for a two-year term beginning March 3, 2012 and ending March 3, 2014. 

 
PASSED AND ADOPTED BY THE CITY COUNCIL AND APPROVED BY THE 

MAYOR OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA, THIS 
7TH DAY OF FEBRUARY 2012. 
 
 
 

____________________________________ 
Diane Joens, Mayor 

 
 
APPROVED AS TO FORM:   ATTEST: 
 
 
 
__________________________________  ____________________________________ 
Steven B. Horton, City Attorney   Marianne Jiménez, City Clerk 



 
 
City of Cottonwood, Arizona 
City Council Agenda Communication 
 
 
 
 
 
Meeting Date:   February 7, 2012   
 
Subject: Resolution Number 2631 and Resolution Number 2632 Appointing 

Members to the Judicial Review and Appointment Advisory Board 
 
Department:  Human Resources      
 
From:   Iris Dobler, HR Manager 
 
 
REQUESTED ACTION 
 
Appointment of two members to the Judicial Review and Appointment Advisory Board, each 
for a 3-year term.  One member shall be from the general public who resides in the City of 
Cottonwood, and who has distinguished themselves through their public service, impartiality 
and objectivity.  The other member shall be an active member of the Arizona State Bar 
Association who resides and/or practices in Yavapai County.  
 
If the Council desires to approve this item, the suggested motion is: 
 
I move to approve Resolution Number 2631 appointing ___________________ as a member in 
the Attorney category of the Judicial Review and Appointment Advisory Board of the City of 
Cottonwood.    
 
I move to approve Resolution Number 2632 appointing _____________________ as a General 
Public member of the Judicial Review and Appointment Advisory Board of the City of 
Cottonwood. 
 
BACKGROUND 
Two applications have been received for the General Public seat -- from Bobbie Gooslin and 
Melinda Schrambling.   
  
Ms. Gooslin has lived in Cottonwood for 17 years, graduated from MUHS, obtained an 
Associates degree from Yavapai College, and a BS in Criminal Justice from Old Dominion 
University.  Bobbie has worked in many facets of the medical field, and is presently self-
employed as the LLC Owner of Cottonwood Community Garden.  She recently received her 



1,000 hour volunteer pin, and has volunteered in many ways, including as a victim advocate, 
on community garden and horticulture development group boards, providing fresh flower 
arrangements to the Cottonwood Public Library to raffle off, gardening with children as part 
of the Fit Kids program, and has helped with gardening at DDS, Rusty's Morning Star Ranch 
and Rainbow Acres. 
  
Melinda Schrambling has resided in the Verde Valley 36 years.  She has a B.S. in Sociology, 
and a Master of Education, Leadership, as well as a Master of Education, Technology degree.  
Ms. Schrambling has also conducted individual and group family, marriage, parenting, 
domestic violence and substance abuse counseling.   She has worked in real estate, teaching 
and has also been a business owner.  She has personally been involved with growth in the area 
through her real estate practice.  Her volunteer work has included teaching soccer with her 
husband, helping with school events while their children were in school and working with 
parents and kids in drug court.  Her family was instrumental in the development of the 
motorcycle park south of town, known as Hayfield Draw.   
  
Virginia Duncan has submitted her application for the Attorney category.  She has been a 
practicing attorney in the Verde Valley for 29 years, and is a solo practitioner recognized by 
colleagues for inclusion in Super Lawyers of the Southwest (2008 - 2011).  She is familiar with 
qualifications and standards for judicial conduct and performance.  She has prior service on 
the Yavapai County judicial appointment commission and has served as special Master for 
Yavapai County Superior Court.  Virginia holds a Doctor of Jurisprudence and a Masters 
Degree in Special and Elementary Education.  Her community service includes serving on the 
grant committee of the Yavapai County Community Foundation Board, Board Vice President 
of the Verde Valley Guidance Clinic, member of the Adult Community Center Board, and 
serving as the Arizona State Bar probate and Trust CLE coordinator.   
  
JUSTIFICATION/BENEFITS/ISSUES 
 
There are two seats currently available on the Judicial Review and Appointment Advisory 
Board, one in each the General Public category and the Attorney category.  These seats became 
available when the terms of Robert Oliphant and Justin Vaughn expired on January 22, 2012.  
Both gentlemen have decided not to seek re-election at this time. 
 
COST/FUNDING SOURCE 
 
N/A  
 
REVIEWED BY: 
  

City Manager:          City Attorney:        
  
ATTACHMENTS 
Applications from Bobbi Gooslin, Melinda Schrambling and Virginia Duncan 
Resolution Numbers 2631 & 2632 





















RESOLUTION NUMBER 2631 
 
 
 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY 
OF COTTONWOOD, ARIZONA, APPOINTING ___________________ A 
MEMBER OF THE CITY’S JUDICIAL REVIEW AND APPOINTMENTS 
ADVISORY BOARD. 

 
 
 
 WHEREAS, the City Council created the Judicial Review and Appointments 
Advisory Board to recommend to the City Council the best qualified persons to become 
full-time or part-time city magistrates, including the city magistrate as provided for in 
Cottonwood City Code Section 2.36, and to evaluate the performance of incumbent full-
time or part-time city magistrates, and to advise the city council about retaining them 
for office; and 
 
 WHEREAS, the Judicial Review and Appointments Advisory Board shall be 
composed of seven (7) persons, as follows: 

1) The presiding judge of the Arizona Superior Court for Yavapai County, or 
designee; and 

2) Three (3) active members of the Arizona State Bar Association who reside 
and/or practice in Yavapai County; and  
 3) Three (3) members from the general public who reside in the City of 
Cottonwood and who have distinguished themselves through their public service, 
impartiality and objectivity, and who will be appointed by the City Council through an 
application process; and 
 
 WHEREAS, the term of Justin Vaughn as member of the Judicial Review and 
Appointments Advisory Board, representing an active member of the Arizona State Bar 
Association expired January 22, 2012, and it therefore is necessary to fill said vacancy on 
the board. 
 

NOW THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL 
OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY ARIZONA: 

 
THAT, __________________ is hereby appointed a member of the Judicial Review 

and Appointments Advisory Board, as an active member of the Arizona State Bar 
Association who resides and/or practices law in Yavapai County, for a three-year term 
commencing February 8, 2012 and ending February 8, 2015. 
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PASSED AND ADOPTED BY THE CITY COUNCIL AND APPROVED BY THE 
MAYOR OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA, THIS 
7TH DAY OF FEBRUARY 2012. 

 
 
 

       ____________________________________ 
       Diane Joens, Mayor 
        
 
ATTEST: 
 
 
 
_______________________________________ 
Marianne Jiménez, City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
 
_______________________________________ 
Steven B. Horton, Esq. 
City Attorney 
 



RESOLUTION NUMBER 2632 
 
 
 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY 
OF COTTONWOOD, ARIZONA, APPOINTING ___________________ A 
MEMBER OF THE JUDICIAL REVIEW AND APPOINTMENTS 
ADVISORY BOARD. 

 
 
 
 WHEREAS, the City Council created the Judicial Review and Appointments 
Advisory Board to recommend to the City Council the best qualified persons to become 
full-time or part-time city magistrates, including the city magistrate as provided for in 
Cottonwood City Code Section 2.36, and to evaluate the performance of incumbent full-
time or part-time city magistrates, and to advise the city council about retaining them 
for office; and 
 
 WHEREAS, the Judicial Review and Appointments Advisory Board shall be 
composed of seven (7) persons, as follows: 

1) The presiding judge of the Arizona Superior Court for Yavapai County, or 
designee; and 

2) Three (3) active members of the Arizona State Bar Association who reside 
and/or practice in Yavapai County; and  

3) Three (3) members from the general public who reside in the City of 
Cottonwood and who have distinguished themselves through their public service, 
impartiality and objectivity, and who will be appointed by the City Council through an 
application process; and 
 
 WHEREAS, the term of Robert Oliphant as member of the Judicial Review and 
Appointments Advisory Board, representing a member of the general public who 
resides within the City of Cottonwood expired January 22, 2012, and it therefore is 
necessary to fill said vacancy on the board. 
 

NOW THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL 
OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY ARIZONA: 

 
THAT, ________________ is hereby appointed a member of the Judicial Review 

and Appointments Advisory Board, as a member of the general public who resides 
within the City of Cottonwood, for a term commencing February 8, 2012 and ending 
February 8, 2015. 

 
 



RESOLUTION NUMBER 2632 
Page 2 

 
 

PASSED AND ADOPTED BY THE CITY COUNCIL AND APPROVED BY THE 
MAYOR OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA, THIS 
7TH DAY OF FEBRUARY 2012. 

 
 
 

       ____________________________________ 
       Diane Joens, Mayor 
        
 
ATTEST: 
 
 
 
_______________________________________ 
Marianne Jiménez, City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
 
_______________________________________ 
Steven B. Horton, Esq. 
City Attorney 
 
 
 



 
 
City of Cottonwood, Arizona 
City Council Agenda Communication 
 
 
 
 
 
Meeting Date:   February 7, 2012   
 
Subject: Request for an Off-Track Parimutuel Wagering License for Strombolli’s 

Restaurant. 
 
Department:  City Clerk      
 
From:   Marianne Jiménez, City Clerk 
 
 
REQUESTED ACTION 
 
Council consideration of an off-track pari-mutuel wagering license for Turf Paradise at 
Strombolli’s Restaurant located at 321 South Main Street. 
 
If the Council desires to approve this item the recommended motion is: 
 
“I move to recommend approval of an off-track pari-mutuel wagering license for Turf Paradise 
at Strombolli’s Restaurant located at 321 South Main Street.” 
 
BACKGROUND 
 
David Johnson, the Vice President and Assistant General Manager, acting as Agent for 
Strombolli’s Restaurant, has sent a letter requesting approval from the City Council, as 
required by the Arizona Department of Racing, for Turf Paradise to operate an off-track pari-
mutuel wagering site at Strombolli’s Restaurant. 
 
In the past, the City Council has approved off-site pari-mutuel wagering locations for 
Zoomer’s Sports Bar & Grill, Cottonwood Lanes, and at the restaurant located in the Quality 
Inn. 
 
COST/FUNDING SOURCE 
 
N/A 
 



 
REVIEWED BY 
  

City Manager:  ______   City Attorney:  ______ 
 
ATTACHMENTS 
 

♦ Letter from Turf Paradise 
♦ Teletrack Wagering Permit for TP Racing, L.L.I.P. 









 
 
City of Cottonwood, Arizona 
City Council Agenda Communication 
 
 
 
 
 
Meeting Date:   February 7, 2012  
 
Subject: Resolution No. 2633 – Approving an Intergovernmental 

Agreement with the City of Sedona for Management and 
Operation of the Verde Lynx System 

 
Department:  Community Services 
   City Attorney 
 
From:   Steve Horton, City Attorney 
 
 
 
REQUESTED ACTION 
 
Approval of an Intergovernmental Agreement with the City of Sedona for 
Cottonwood’s management and operation of the Verde Lynx intercity public 
transportation system. 
 
SUGGESTED MOTION: 
 
“I move to approve Resolution Number 2633, approving an Intergovernmental 
Agreement with the City of Sedona for Cottonwood’s management and operation of the 
Verde Lynx system.” 
 
BACKGROUND 
 
As part of the re-integration of the CAT system back into the City’s management 
structure, the managers, staff and attorneys from Cottonwood and Sedona have 
conferred for the purpose of providing for Cottonwood’s management and operation of 
the Verde Lynx system as part of its overall operation of the CAT system.  These 
discussions have taken place over a period of months, and were an integral part of the 
initial decision-making process that preceded the Council’s recent decision (and a 
similar decision by the Sedona City Council) to withdraw from NAIPTA and bring 
Cottonwood’s public transportation system back “in-house.” 
 



JUSTIFICATION/BENEFIT/ISSUES 
 
Cottonwood has or will soon have all of the necessary management and line personnel 
and other resources to operate both CAT and the Verde Lynx system efficiently and 
effectively, including the ability and authority to seek state, federal and other outside 
funds on Sedona’s behalf.  And by bringing the Verde Lynx under Cottonwood’s 
management umbrella, both communities should benefit from the additional 
efficiencies and economies of scale that are associated with running a larger system, 
which should result in greater efficiency and lower costs for both communities. 
 
COST/FUNDING SOURCE 
 
Under the agreement, Sedona will advise Cottonwood regarding the levels of service it 
desires for the coming fiscal year about five months before the beginning of that fiscal 
year, and Cottonwood will then develop a proposed budget and cost allocation plan for 
that level of service for discussion, negotiation, and eventual approval by the cities’ 
respective councils.  And if either party determines that the service levels or system 
budget needs to be changed, either during the annual budgeting process or during the 
course of a fiscal year, the agreement provides a mechanism for that to happen, subject 
to any pre-existing funding commitments and other applicable budgeting constraints. 
 
In any case, the agreement specifically provides that neither community is expected to 
or can be required to subsidize transportation services in the other, using generally 
accepted budgeting, accounting and cost allocation principles. 
 
REVIEWED BY 
  
City Manager:  ______   City Attorney:  ______ 
 
ATTACHMENTS 
 
Proposed Transportation Services IGA 
Resolution Number 2633 



RESOLUTION NUMBER 2633 
 
 

 
A RESOLUTION  OF THE MAYOR AND CITY COUNCIL OF THE CITY 
OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA (“CITY”), 
APPROVING AN INTERGOVERNMENTAL AGREEMENT WITH THE 
CITY OF SEDONA FOR COTTONWOOD’S MANAGEMENT AND 
OPERATION OF THE VERDE LYNX INTERCITY PUBLIC 
TRANSPORTATION SYSTEM. 

 
 
 

 WHEREAS, as of July 1, 2012, Cottonwood will own and operate a public 
transportation system, known as the Cottonwood Area Transit (“CAT”) system; and 

 
 WHEREAS, The CAT system, as currently constituted includes an intercity 

transportation system between Cottonwood and Sedona known as the Verde Lynx; and 
 
 WHEREAS, the parties have determined that is in their mutual best interest to 

provide for the consolidated management and operation of the Verde Lynx system and 
the other components of the CAT system; 

 
 WHEREAS, the parties have successfully conferred for the purpose of providing 

for Cottonwood’s management and administration of the Verde Lynx system, in 
consultation with Sedona, and with Sedona’s financial support; and 

 
WHEREAS, the parties are authorized to enter into intergovernmental 

agreements for the provision of services and for joint or cooperative action under A.R.S. 
§11-952. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL 
OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA: 
 
 THAT, the Intergovernmental Agreement with the City of Sedona for 
Cottonwood’s management and operation of the Verde Lynx system is hereby 
approved. 
  
 PASSED AND ADOPTED BY THE CITY COUNCIL AND APPROVED BY THE 
MAYOR OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA, THIS 
7TH DAY OF FEBRUARY 2012. 
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 ____________________________________ 

       Diane Joens, Mayor 
 
       
ATTEST: 
 
 
 
________________________________________ 
Marianne Jiménez, City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
 
________________________________________ 
Steven B. Horton, Esq. 
City Attorney 
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INTERGOVERNMENTAL AGREEMENT – TRANSPORTATION SERVICES 

This Intergovernmental Agreement (“IGA”) is made and entered into effective as of the 
___ day of _____, 2012 (the "Effective Date"), by and between the City of Cottonwood, an 
Arizona municipal corporation ("Cottonwood"), and the City of Sedona, an Arizona municipal 
corporation (“Sedona”).  Cottonwood and Sedona may be referred to in this IGA collectively as 
the Parties, and each individually as a Party. 

RECITALS 

A. Cottonwood owns and operates a public transportation system, known as the Cottonwood 
Area Transit (“CAT”) system. 
 

B. The CAT system includes an intercity transportation system between Cottonwood and 
Sedona known as the Verde Lynx. 
 

C. The Parties have successfully conferred for the purpose of providing for Cottonwood’s 
management and administration of the Verde Lynx system, in consultation with Sedona, 
and with Sedona’s financial support. 
 

D. The Parties are authorized to enter into this IGA pursuant to A.R.S. §11-952. 
 

AGREEMENT 

NOW, THEREFORE, in consideration of the foregoing recitals and for other good and 
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties 
hereby agree as follows: 

1. Operation of Verde Lynx; Financial Support.  Commencing on July 1, 2012 
Cottonwood will operate and manage the Verde Lynx System as part of its overall CAT system 
operations, and will provide regular scheduled fixed route transit and paratransit services 
("Transportation Services") in compliance with all applicable state and federal statutes and 
regulations, and all applicable requirements of the Arizona Department of Transportation 
(“ADOT”), Federal Transit Administration (“FTA”), and any other granting authority.  The Parties 
specifically acknowledge and agree that the provision, type, amount and frequency of 
Transportation Services are directly contingent on the appropriation of funds by ADOT, FTA, 
and/or other granting agencies on Sedona’s behalf, as well as by Sedona directly, and can be 
impacted by funding received from or on behalf of other government participants in the CAT 
system, which include, at present, the City of Cottonwood; Town of Clarkdale; and Yavapai County. 

2. Scope of Services.  Transportation Services shall include, but not be limited to 
the operation, maintenance and periodic replacement of the vehicles that constitute the Verde 
Lynx fleet; recruitment, employment, oversight and training of sufficient, qualified staff; 
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procurement; insurance and risk management; budgeting; marketing; fare-setting; and any and 
all additional management and administrative services routinely associated with the operation 
of a public transportation system generally, and/or reasonably required in connection with the 
operation of the Verde Lynx system in particular. 

3. Application for Grant Funding. Sedona will cooperate with Cottonwood to 
seek and secure funds to support the Verde Lynx system, including but not necessarily limited 
to Rural Transportation Program (“Section 5311”) funds from ADOT.  Any funds received by 
Cottonwood on behalf of Sedona and/or the Verde Lynx system will be credited to Sedona in 
the annual budgeting process for the CAT system. 

4. Bus Shelters.  Each party shall be responsible for installing and 
maintaining any bus shelters located within its corporate boundaries.  Cottonwood shall be 
responsible for installing and maintaining any and all bus shelters located between the 
communities along the Verde Lynx route, provided, however, that Cottonwood shall consult 
with Sedona prior to installing any shelters between the communities.  Maintenance shall 
include all necessary repairs; litter and trash removal; signage; snow removal; and graffiti 
removal. 

5. Development of Annual Operating Budget and Cost Allocation Plan.   On or 
before January 30 of each year this IGA is in effect, Sedona will provide Cottonwood with a 
complete written description of the levels of service it desires from the Verde Lynx system in 
the next ensuing fiscal year, including specific routes, stops, and schedules of service.  By or 
before February 28 of that year, Cottonwood will provide Sedona with a proposed budget and 
cost allocation plan for those services, including the amount of grant funds committed or 
anticipated to be received on behalf of the Verde Lynx system in the coming year, and the 
amount of funds Sedona will have to contribute to enable Cottonwood to deliver the desired 
levels of service, including drawing down any available grant funds for the Verde Lynx system. 
Immediately following Cottonwood’s issuance of the proposed budget and cost allocation plan, 
the Parties will confer for the purpose of developing a tentative budget and cost allocation plan 
for the upcoming fiscal year for approval by the Parties’ respective governing bodies.  Following 
adoption of the tentative budget and cost allocation plan by the Parties respective governing 
bodies, such plan shall constitute the final budget and cost allocation plan for the Verde Lynx 
system for the coming year, until and unless modified pursuant to Section 6 below. 

6. Modification of Operating Budget and Cost Allocation Plan Following Adoption.  
If for any reason (including but not limited to a discrepancy in the amount of funds actually 
awarded or received by or on account of the Verde Lynx system relative to the funds that were 
anticipated to be received from any source; a requested change in the 
types/amounts/frequency of Transportation Services to be provided by the Verde Lynx system; 
or for any other reason), either Party desires to re-negotiate the budget and cost allocation 
plan for the Verde Lynx system following the adoption of the tentative plan by the Parties’ 
respective governing bodies, that Party shall notify the other of such desire in writing.  
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Thereafter, the Parties shall negotiate in good faith to align the Transportation Services with 
the funds available from all sources (including Sedona’s local share) for operation of the Verde 
Lynx system, and submit any such revised plan as they successfully negotiate to their respective 
governing bodies for consideration and approval.  Any year-end surplus for the Verde Lynx will 
be credited towards Sedona’s next annual budget allocation.  In carrying out the effect of 
Section 5 of this IGA and this Section 6, it is the specific intent of the Parties first, that 
Cottonwood shall not be compelled or obligated to subsidize the Verde Lynx system in any 
manner; and second, that Sedona shall not be compelled to subsidize any other portion of the 
CAT system, using generally accepted accounting and cost allocation principles. 

7. Payment of Local Share by Sedona. On or before the fifth day of each month 
that this IGA is in effect, Sedona shall remit to Cottonwood one-twelfth of the amount 
determined to be its local share of the Verde Lynx operating budget according to the then-
current Operating Budget and Cost Allocation Plan for the Verde Lynx system, modified as 
appropriate to accommodate any changes adopted pursuant to Section 6 above, to ensure that 
Sedona pays its agreed-upon annual local contribution over the course of the then-current 
fiscal year. 

8. Capital Planning. In conjunction with the annual budgeting process, the 
Parties will also jointly develop and update as appropriate an agreed-upon capital plan for the 
Verde Lynx system, including the amounts and expected timing of any required capital 
contributions by Sedona. 

9. Reporting. Cottonwood will prepare and submit monthly ridership reports to 
Sedona that include, but will not necessarily be limited to passenger counts, ridership per hour, 
and related budget information for the Verde Lynx system.  Cottonwood will also provide 
Sedona with quarterly budget reports assessing the financial performance and condition of the 
Verde Lynx system, and will comply with any and all reporting requirements of any state or 
federal granting agency in respect of the Verde Lynx system. 

10. Transportation Advisory Committee. In accordance with ADOT and FTA 
requirements, Cottonwood will establish and coordinate a local Transportation Advisory 
Committee that includes representatives from all public agencies participating the CAT system, 
including without limitation the Verde Lynx system (as well as other stakeholders), and that will 
meet no less frequently than once per quarter to develop and review performance measures, 
and to recommend and plan for future transportation services in the Verde Valley. 

11. Term and Termination. This IGA shall be effective from July 1, 2012 
through June 30, 2014 (unless extend or sooner terminated as provided for herein), and may be 
renewed for two additional two-year terms.  Either Party may terminate this Agreement by 
giving the other Party one hundred and eighty (180) days written notice of termination.  
Cottonwood will not incur any further obligation on behalf of Sedona after receipt of a written 
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notice of termination. Sedona will pay Cottonwood for services rendered and capital assets 
acquired prior to the date of termination. 

12. Records and Audit Rights.  Each Party's work and accounting records (hard copy, 
as well as computer readable data, and any other supporting evidence deemed necessary by 
the other Party to substantiate charges and claims related to this IGA shall be open to 
inspection and subject to audit and/or reproduction by authorized representatives of the other 
Party, to adequately permit evaluation and verification of the performance and cost of the 
work, and to conduct and prepare all audits and reports required by law.  Representatives of 
each Party shall be afforded access, at all reasonable times and places, to all of the other Party's 
records and personnel, pursuant to the provisions of this Section, throughout the term of this 
IGA (including Renewal Terms), and for a period of five (5) years after last or final payment.  

13. General Provisions. 

13.1. Incorporation of Recitals and Exhibits.  The Recitals are acknowledged by 
the Parties to be substantially true and correct, and are hereby incorporated as agreements of 
the Parties.  All exhibits referenced herein and attached hereto, are hereby incorporated into 
this IGA. 

13.2. Entire Agreement.  This IGA constitutes the entire understanding of the 
Parties and supersedes all previous representations, written or oral, with respect to the services 
specified herein.  This IGA may not be modified or amended, except by written documents, 
signed by authorized representatives of each Party.  

13.3. Arizona Law.  This IGA shall be governed and interpreted according to the 
laws of the State of Arizona. 

13.4. Modifications.  Except as otherwise specifically provided in this IGA, any 
amendment, modification or variation from the terms of this IGA shall be in writing and shall be 
effective only after written approval of all Parties. 

13.5. Attorney's Fees.  In the event either Party brings any action for any relief, 
declaratory or otherwise, arising out of this IGA, or on account of any breach or default of this 
IGA, the prevailing Party shall be entitled to receive from the other Party reasonable attorneys' 
fees and reasonable costs and expenses, as determined by the arbitrator or court sitting 
without a jury, which shall be deemed to have accrued on the commencement of such action 
and shall be enforceable, whether or not such action is prosecuted to judgment. 

13.6. Notices.  All notices or demands required to be given, pursuant to the 
terms of this IGA, shall be given to the other Party in writing, delivered in person, sent by 
facsimile transmission, deposited in the United States mail, postage prepaid, registered or 
certified mail, return receipt requested or deposited with any commercial air courier or express 
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service at the addresses set forth below, or to such other address as the Parties may substitute 
by written notice, given in the manner prescribed in this paragraph. 

If to Cottonwood: City Manager 
City of Cottonwood 
827 North Main Street 
Cottonwood, Arizona 86326  
Telephone: 928-634-5526 

If to Sedona: City Manager 
City of Sedona 
102 Roadrunner Drive 
Sedona, Arizona 86336 
Telephone: 928-204-7127 
Facsimile:   928-282-5671 

A notice shall be deemed received on the date delivered, if delivered by hand, on the day it is 
sent by facsimile transmission, on the second day after its deposit with any commercial air 
courier or express services or, if mailed, ten (10) days after the notice is deposited in the United 
States mail as above provided, and on the delivery date indicated on receipt, if delivered by 
certified or registered mail.  Any time period stated in a notice shall be computed from the time 
the notice is deemed received.  Notices sent by facsimile transmission shall also be sent by 
regular mail to the recipient at the above address.  This requirement for duplicate notice is not 
intended to change the effective date of the notice sent by facsimile transmission. 

13.7. Force Majeure.  Neither Party shall be responsible for delays or failures in 
performance resulting from acts beyond their control.  Such acts shall include, but not be 
limited to, acts of God, riots, acts of war, epidemics, governmental regulations imposed after 
the fact, fire, communication line failures or power failures. 

13.8. Counterparts.  This IGA may be executed in one or more counterparts, 
and each originally executed duplicate counterpart of this IGA shall be deemed to possess the 
full force and effect of the original. 

13.9. Severability.  If any term or provision of this IGA shall be found to be 
illegal or unenforceable, then notwithstanding such illegality or unenforceability, this IGA shall 
remain in full force and effect, and such term or provision shall be deemed to be deleted. 

13.10. Conflict of Interest.  This IGA may be terminated for conflict of interest 
pursuant to A.R.S. § 38-511. 

13.11. Authority.  Each Party hereby warrants and represents that it has full 
power and authority to enter into and perform this IGA, and that that person signing on behalf 
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of each has been properly authorized and empowered to enter this IGA.  Each Party further 
acknowledges that it has read this IGA, understands it, and agrees to be bound by it. 

13.12. Compliance with Immigration Laws and Regulations.  Pursuant to the 
provisions of A.R.S. §41-4401, each Party warrants to the other Party that the warranting Party 
and all its subconsultants are in compliance with all Federal Immigration laws and regulations 
that relate to their employees and with the E-Verify Program under A.R.S. §23-214(A).  Each 
Party acknowledges that a breach of this warranty by the warranting Party or any of its 
subconsultants is a material breach of this IGA subject to penalties up to and including 
termination of this IGA or any subcontract.  Each Party retains the legal right to inspect the 
papers of any employee of the other Party or any subconsultant who works on this IGA to 
ensure compliance with this warranty. 

A Party may conduct random verification of the employment records of the other Party 
and any of its subconsultants to ensure compliance with this warranty. 

A Party will not consider the other Party or any of its subconsultants in material breach 
of the foregoing warranty if the warranting Party and its subconsultants establish that they 
have complied with the employment verification provisions prescribed by 8 USCA § 1324(a) and 
(b) of the Federal Immigration and Nationality Act and the e-verify requirements prescribed by 
Arizona Revised Statutes § 23-214(A). 

The provisions of this Article must be included in any contract a Party enters into with 
any and all of its subconsultants who provide services under this IGA or any subcontract.  As 
used in this Section, "services" are defined as furnishing labor, time or effort in the State of 
Arizona by a contractor or subcontractor.  Services include construction or maintenance of any 
structure, building or transportation facility or improvement to real property. 

13.13. Prohibition of Doing Business with Sudan and Iran.  Pursuant to A.R.S. 
§§35-391.06 and 35-393-06, each Party hereby certifies to the other Party that the certifying 
Party does not have "scrutinized" business operations, as defined in A.R.S. §§35-391 and 35-
393, in either Sudan or Iran.  The certifying Party acknowledges that, in the event either of the 
certifications contained in this paragraph is determined by the other Party to be false, that 
Party may terminate this IGA and exercise other remedies as provided by law, in accordance 
with A.R.S. §§35-391.06 and 35-393-06. 
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CITY OF COTTONWOOD, ARIZONA, 

A municipal corporation of the State of Arizona 

 

 

By: _________________________________  Date: _______________________  
      Diane Joens, Mayor 
  

ATTEST: 

 

____________________________________ 
Marianne Jiménez, City Clerk 
 

 

 

CITY OF SEDONA, ARIZONA, 

A municipal corporation of the State of Arizona 

 

By: _________________________________   Date: ________________________ 
      Rob Adams, Mayor 
 
 
ATTEST: 
 
 
_________________________________ 
Susan L. Irvine, City Clerk 



 
 

 
 
City of Cottonwood, Arizona 
City Council Agenda Communication 
 
 
 
 
 
Meeting Date:   February 7, 2012 
 
Subject: Resolution Number 2634—Approving an Intergovernmental Grant 

Agreement with ADOT for Cottonwood Airport Improvements  
 
Department:  Airport   
 
From:   Morgan Scott, Development Services Operations Manager 
 
 
REQUESTED ACTION 
Consider approval of the Airport Development Reimbursable Grant Agreement with the 
Arizona Department of Transportation (ADOT) Aeronautics Division to remove and replace 
the rotating beacon and wind cone including related electrical work. 
  
If the Council desires to approve this item the suggested motion is:  
 
I move to approve Resolution Number 2634 which approves an intergovernmental grant 
agreement with the ADOT Aeronautics Division to remove and replace the rotating beacon 
and wind cone including related electrical work at the Cottonwood airport. 

 
BACKGROUND 
The City of Cottonwood has requested that ADOT Aeronautics provide a 90%-10% grant to 
upgrade the rotating beacon at the Cottonwood Airport as follows: 
 
 Cottonwood $     2096 
 ADOT  $  18,859 
 Total  $  20,995 
 
The reason for the request is that the 80-year old beacon is obsolete.  The beacon had three 
outages in the winter of 2010.  Fortunately the beacon was able to be repaired within one day 
of the outage’s, however there is no factory support for the old beacon and aftermarket parts 
suppliers inform us that there are several critical parts that can no longer be purchased.  To 
avoid a possible long-term unplanned outage, a replacement of the beacon is recommended. 
 



 
 

The proposed scope of the project is to remove the existing beacon from the tower and install a 
new or remanufactured beacon, FAA Type L-802A-36”, on the existing tower.  We would also 
add removal and replacement of the wind cone with a 36” diameter, FAA Type L-807-S2, 
internally illuminated, wind cone.  We have had many complaints from the local users that the 
current 18” diameter wind cone is not large enough to be readily seen.  The larger size and 
internal illumination will help tremendously with the visibility issue. 
 
JUSTIFICATION/BENEFITS/ISSUES 
The replacement of the beacon will prevent outage in the future and provide for safer 
operations of the airport.  The larger, illuminated wind cone will allow for greater visibility to 
pilots and safer operations at the airport.   
 
COST/FUNDING SOURCE 
The grant is a 90%-10% match.  The City’s contribution as seen above will be $2,096 from the 
general fund.    
 
ATTACHMENTS 
Airport Grant Agreement (Grant Number E2S95) 
Resolution Number 2634 
 
 
 



RESOLUTION NUMBER 2634 
 
 
 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY 
OF COTTONWOOD, ARIZONA, APPROVING AN INTERGOVERN-
MENTAL AGREEMENT WITH THE STATE OF ARIZONA, 
DEPARTMENT OF TRANSPORTATION, THROUGH ITS 
MULTIMODAL PLANNING DIVISION, FOR A GRANT OF STATE 
FUNDS FOR THE PURPOSE OF AIDING IN FINANCING A PROJECT 
TO REMOVE AND REPLACE THE ROTATING BEACON AND WIND 
CONE AT THE COTTONWOOD AIRPORT. 

 
 
 
 WHEREAS, the City of Cottonwood desires, in accordance with the authority 
granted by A.R.S. § 28-8413, funds from the State for the purpose of airport planning 
and/or development; and 
 
 WHEREAS, the Arizona State Transportation Board, as approved on October 21, 
2011, and the Director of the Arizona Department of Transportation, in accordance with 
the authority granted by A.R.S. § 28-304, 28-363, and 28-401 and Title 28, Chapter 25, 
A.R.S., have authorized reimbursement to the City of funds expended for airport 
planning and/or development; and 
 
WHEREAS, the City of Cottonwood is empowered by A.R.S. § 11-952 to enter into 
Intergovernmental Agreements for the purposes listed therein; and 
 
 WHEREAS, the City will contribute matching funds for the project in the amount 
of $2,096.00 that will be paid from the Airport Fund on deposit at Wells Fargo Bank, 
N.A. 
 

NOW THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL 
OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY ARIZONA: 

 
THAT, the Intergovernmental Agreement with the State of Arizona, Department 

of Transportation, through its multimodal planning division, for a grant of state funds 
for the purpose of aiding in financing a project to remove and replace the rotating 
beacon and wind cone at the Cottonwood Airport is hereby approved. 

 
PASSED AND ADOPTED BY THE CITY COUNCIL AND APPROVED BY THE 

MAYOR OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA, THIS 
7TH DAY OF FEBRUARY 2012. 
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       ____________________________________ 
       Diane Joens, Mayor 
        
 
ATTEST: 
 
 
 
_______________________________________ 
Marianne Jiménez, City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
 
_______________________________________ 
Steven B. Horton, Esq. 
City Attorney 
 
 
 











































 
 

 
 
City of Cottonwood, Arizona 
City Council Agenda Communication 
 
 
 
 
 
Meeting Date:   February 7, 2012 
 
Subject: Embry-Riddle Aeronautical University Competitive Flight Team  
 
Department:  Development Services  
 
From:   Morgan Scott 
 
 
REQUESTED ACTION 
Consider support of Embry-Riddle Aeronautical University’s (ERAU) Flight team training at 
the Cottonwood Airport.   
  
If the Council desires to approve this item the suggested motion is: I move to support 
Embry-Riddle Aeronautical University’s (ERAU) Flight team training at the Cottonwood 
Airport.   

 
BACKGROUND 
ERAU is a school based out of Prescott which offers pilot training as a core curriculum to its 
students.  ERAU students and staff have utilized the Cottonwood Airport and many other 
airports in the region for nearly 20 years as part of the school curriculum training.  In addition 
to being one of the highest ranked flight universities in the world ERAU is also home to the 
seven (7) time National Champions Golden Eagle Competitive Flight Team.  The flight team 
has trained out of Prescott’s Airport exclusively for over 20 years, however Prescott’s Airport 
has begun chartering air carrier flights which offer flights to passengers out of the Prescott 
Airport.  The addition of air carrier flights to the Prescott airfield has changed the classification 
of the Prescott Airport and some of the competitive flight training activities are no longer 
allowed on the airfield.  Therefore ERAU’s flight team has begun to consider other nearby 
airports which do not charter air carrier flights and Cottonwood’s Airport is the most ideal for 
their use.  
 
Should ERAU’s flight team begin training at Cottonwood’s Airport it would add several take-
offs and landings Monday through Friday.  The majority of their activity would be on 
Saturdays when the team (approximately 30 students) would be bused from Prescott to 
Cottonwood to conduct both air and ground training activities throughout the day.  The flight 



 
 

team would have approximately three (3) aircraft in the air throughout the day and the 
remainder of the team would utilize the airport terminal building to conduct ground training.   
 
ERAU has utilized the Cottonwood Airport for years with Cottonwood seeing little financial 
benefit from their use.  The flight team’s activities on Saturdays would require the team to 
purchase fuel from the Cottonwood Airport which would help supplement the airport 
revenues.  Having training activity and increased airport operations may also help the airport 
in receiving federal grant money for airport improvements.  Having a group with the type of 
exposure and following that the flight team enjoys would also enhance the stature and 
marketability of the airport. If Cottonwood were to be the home base of the ERAU flight team, 
the regional competition may be brought to the Cottonwood Airport every seven (7) to eight 
(8) years.   
 
ERAU’s Flight Team has also requested they be allowed to place temporary chalk markings on 
the runway in order to conduct their training.  A Notice to Airmen (NOTAM) will be issued 
each Friday prior to the placing of the temporary chalk markings which will notify pilots of the 
markings.  All applicable safety procedures and communications will be followed while the 
lines are being placed.   
 
Cottonwood’s airport was purchased, built and has continuously been improved with federal 
grant money.  Stipulations on the federal grant money would restrict the owner of the airport 
(the City) from preventing any member of the public the right to use the airport for the uses it 
was intended.  Therefore the City can neither grant nor deny ERAU’s flight team the ability to 
take-off or land aircraft at the airfield or from utilizing the terminal building.  However, 
ERAU, although an education institution, is also a commercial enterprise and the City has 
considered requiring all commercial activities at the airport to provide the City with insurance 
policies which would list the City as additionally insured.  This item is being brought before 
Council because the City does not currently have a policy which would require commercial 
activities to list the City as additionally insured.    
 
JUSTIFICATION/BENEFITS/ISSUES 

• ERAU’s flight team training will be the first time that the Cottonwood Airport will 
benefit financially from ERAU’s activities as the team will purchase fuel from the 
Cottonwood Airport.  

• The increased airport activity may increase Cottonwood’s ability to obtain grant funds 
for airport improvements. 

• Being the home base for ERAU’s Flight team may bring the future  hosting of regional 
flight competitions.  

 
COST/FUNDING SOURCE 
There is no cost associated with this item.   
 
ATTACHMENTS 
ERAU flight Team Power point presentation 
 



William Jacobson

Alex Tamsing



 Founded in 1979 Founded in 1979
 Compete Twice a Year
 Won 26 Consecutive Regional Championships Won 26 Consecutive Regional Championships
 Won 7 National Championships, Last in 2008
 32 Team Members 32 Team Members
 Practice 11 Different Flight and Ground Events



 Seven Ground Events Seven Ground Events
 Simulated Aircraft Navigation
 Computer Accuracy p y
 Aircraft Recognition 
 Preflight
 Simulator 
 IFR

C  R  M t  Crew Resource Management 



 Four Flight Events Four Flight Events
 Power Off Landings
 Power On Landingsg
 Navigation
 Message Drop



 Practice Year Round Practice Year Round
 Events Have Specific Practice Times During the 

Week
 Individuals Practice Flight Events on Own 

Time
 All Team Members and Events Meet on 

Saturdays for All Day Practice



 Ability To Leave Chalk or Paint on the Runway Ability To Leave Chalk or Paint on the Runway
 Tables and Chairs to Accommodate 30+ People 

Taking Testsg



 
 

 
 
City of Cottonwood, Arizona 
City Council Agenda Communication 
 
 
 
 
 
Meeting Date:   February 7, 2012 
 
Subject: West Mingus Avenue Reconstruction 
 Right-of-way and easement from Ed Urquijo and Suzanne Salem  
 
Department:  Public Works    
 
From:   Morgan Scott 
 
 
REQUESTED ACTION 
Consider approval of the acceptance of an easement and right of way from Ed Urquijo and 
Suzanne Salem needed for the West Mingus Avenue Reconstruction project.  
  
If the Council desires to approve this item the suggested motion is: I move to accept the 
easements and right of way as dedicated by Ed Urquijo and Suzanne Salem.  

 
BACKGROUND 
West Mingus Avenue is designed to be a 3-lane collector street from SR 89A to Willard Street, 
with a modern roundabout at the intersection of Mingus and Willard.  This right-of-way 
provides a portion of the area required for this improvement. A temporary construction 
easement (TCE) has also been dedicated which will allow the contractor to enter onto a portion 
of private property during the construction of the road improvements.  Attached are the 
dedication documents from Ed Urquijo and Suzanne Salem.   
 
JUSTIFICATION/BENEFITS/ISSUES 
The reconstruction of Mingus Avenue from Hwy 89A to Willard is a priority of the City 
Council and obtaining sufficient right-of-way and easement to build the street to city 
standards is a critical component of this project. 
 
COST/FUNDING SOURCE 
There is no cost associated with the acceptance of this right-of-way and easement. 
 
ATTACHMENTS 
Easement and ROW Dedications 















 
 

 
 
City of Cottonwood, Arizona 
City Council Agenda Communication 
 
 
 
 
 
Meeting Date:   February 7, 2012 
 
Subject: First Reading of Ordinance Number 584-- Approving an Agreement for 

the Exchange of Real Property for Right-of-Way for the West Mingus 
Avenue Reconstruction Project. 

 
Department:  Public Works   
 
From:   Morgan Scott 
 
 
REQUESTED ACTION 
Consider approval of the land trade to obtain the right-of-way from Anthony M. Lozano, Toni 
G. Lozano, Edward M. Lozano and Eleanor Lozano (“Lozano’s”) 
  
If the Council desires to approve this item the suggested motion is:  
N/A—First reading of Ordinance Number 584. 

 
BACKGROUND 
West Mingus Avenue is designed to be a 3-lane collector street from SR 89A to Willard Street, 
with a modern roundabout at the intersection of Mingus and Willard.  This easement provides 
a portion of the right-of-way for this improvement. The attached agreement sets forth the 
compensation and conditions for the land trade from Anthony M. Lozano, Toni G. Lozano, 
Edward M. Lozano and Eleanor Lozano.  The City will be trading 1,366.47 square feet of land 
it owns (APN: 406-33-054) for 1,366.48 square feet of land owned by the Lozano’s (APN: 406-
33-014S).   
 
JUSTIFICATION/BENEFITS/ISSUES 
The reconstruction of Mingus Avenue from Hwy 89A to Willard is a priority of the City 
Council and obtaining sufficient right-of-way to build the street to city standards is a critical 
component of this project. 
 
COST/FUNDING SOURCE 
There is no monetary cost associated with this trade.  The land that the City owns was 
purchased with HURF funds.   



 
 

  
REVIEWED BY: 
  

City Manager:  __________    City Attorney:  __________ 
  
ATTACHMENTS 
Purchase Agreement 
Ordinance Number 584 
 
 
 
 



ORDINANCE NUMBER 584 
 

 
 

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY 
OF COTTONWOOD, ARIZONA, APPROVING AN AGREEMENT FOR 
THE EXCHANGE OF REAL PROPERTY BETWEEN THE CITY AND 
ANTHONY M. LOZANO,TONI G.LOZANO, EDWARD M. LOZANO 
AND ELEANOR LOZANO. 

 
 
 
 WHEREAS, the City has undertaken to widen and improve Mingus Avenue 
between Willard Street and State Highway 89A; and 
 
 WHEREAS, in order to construct the necessary street improvements, the City 
must acquire additional rights-of-way; and 
 
 WHEREAS, the City owns a parcel of real property totaling approximately 1,366 
square feet in the area along West Mingus Avenue, which it no longer requires; and 
 
 WHEREAS, the City requires certain real property owned by Anthony M. 
Lozazno, Toni G. Lozano, Edward M. Lozano and Eleanor Lozano ("Lozanos"); and 
 
 WHEREAS, the City and Lozanos have successfully conferred for the purpose of 
exchanging a parcel of real property owned by the City for a parcel of real property 
owned by Lozanos totaling approximately 1,366 square feet in the same area; and 
 
 WHEREAS, Arizona Revised Statutes Section 9-407 provides that a City may by 
ordinance authorize an exchange of a parcel of real property within the City for any 
other parcel of real property within the City, provided the parcels are of substantially 
equal value and the exchange meets the terms and conditions set forth in the ordinance; 
and 
 
 WHEREAS, the parcels to be exchanged by the City and Lozanos are of 
substantially equal value. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF 
THE CITY OF COTTONWOOD AS FOLLOWS: 
 
 Section 1.  That the Exchange Agreement between the City and Anothony M. 
Lozano, Toni G. Lozano, Edward M. Lozano and Eleanor Lozano is hereby approved.  
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 Section 2.  That a notice of intent to exchange real property pursuant to Arizona 
Revised Statutes Section 9-407 shall be published in accordance with the provisions of 
Arizona Revised Statutes Section 39-204 before the exchange is completed. 
 
 Section 3.  That if any section, subsection, sentence, clause, phrase or portion of 
this Ordinance shall for any reason be held to be invalid or unconstitutional by the 
decision of a court of competent jurisdiction, such decision shall not affect the validity 
of the remainder of this Ordinance, and the City Council declares that it would have 
adopted this Ordinance and each section, subsection, sentence, clause, phrase or portion 
hereof in the absence of such invalid or unconstitutional section, subsection, sentence, 
clause, phrase or portion. 
 

PASSED AND ADOPTED BY THE CITY COUNCIL AND APPROVED BY THE 
MAYOR OF THE CITY OF COTTONWOOD, ARIZONA, THIS ______ DAY OF 
FEBRUARY. 

 
  
       ____________________________________ 
       Diane Joens, Mayor 
 
APPROVED AS TO FORM:   ATTEST: 
 
 
___________________________________  ____________________________________ 
Steven B. Horton, Esq., City Attorney  Marianne Jiménez, City Clerk 
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REAL ESTATE EXCHANGE AGREEMENT 
 

This Exchange Agreement (“Agreement”) is made and entered into as of the _____day of 
January, 2012, by and between Anthony M. Lozano, Toni G. Lozano, Edward M. Lozano and 
Eleanor Lozano (hereinafter referred to as “Lozano”), and the City of Cottonwood, Arizona, an 
Arizona municipal corporation (hereinafter referred to as "City"). 

 
RECITALS 
 

A. Lozano is the fee simple owner of a portion of undeveloped real property situated 
within the City of Cottonwood, Yavapai County, Arizona, and more particularly 
described by the legal description attached as Exhibit "A" (hereinafter referred to as 
"Right-of-Way Property").  
 
B. City is the fee simple owner of a portion of undeveloped real property situated 
within the City of Cottonwood, Yavapai County, Arizona, and more particularly 
described by the legal description attached as Exhibit "B" (hereinafter referred to as "City 
Property"). 
 
C. Lozano and City desire to exchange the Right-of-Way Property for the City 
Property upon the terms and for the consideration set out in this Agreement. 
 
D. City has legal authority to enter into this Agreement pursuant to A.R.S. § 9-407. 

 
 IN CONSIDERATION of the mutual promises, covenants and conditions herein set 
forth, and for other good and valuable consideration, the receipt and sufficiency of which is 
hereby acknowledged, Lozano and the City hereby agree as follows: 

 
1. Closing. 

 
1.1 Time for Closing: Last Day to Close.  The Transaction shall be closed in 

Yavapai County, Arizona.  City and Lozano shall deposit in escrow with the closing agent all 
instruments and documents necessary to complete the exchange in accordance with this 
Agreement no later than March 30, 2012, hereinafter referred to as the “Property Closing Date.” 
 

1.2 Prorations; Closing Costs. Each party shall pay and discharge on or 
before the Property Closing Date any and all taxes, assessments, debts and liabilities on the 
property it is transferring to the other party for the period up to the Property Closing Date. The 
parties shall also pay equal shares of the premiums and other charges for the cost of standard 
coverage title insurance for the exchange properties. City shall also pay at closing any Arizona or 
local documentary transfer tax or other Arizona transfer taxes or fees arising from the 
conveyance of the exchange properties, as well as the escrow fee and recording charges.  

 
1.3 City’s Conditions to Closing.  The closing of this Transaction is subject 

to and conditioned upon the satisfaction of, or City’s written waiver of, the following conditions 
precedent in favor of City, at or prior to the Property Closing Date: 
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(a) City shall have received or the Title Company shall be 

unconditionally committed to issue a policy of title insurance dated as of the date the deed is 
recorded and insuring City’s fee title to the Right-of-way Property free and clear of any 
exceptions other than the printed general exceptions and exclusions in the policy form. 
 

(b) Each and all of the representations and warranties made by Lozano 
hereof shall be true and correct as of the Property Closing Date. 

 
(c) City shall have received a survey of the Property, which is 

satisfactory to City in all respects. 
 

(e) Lozano shall have delivered the deed and fully performed all of the 
material covenants that Lozano, pursuant to the terms of this Agreement, has agreed to perform 
on or prior to the Property Closing Date. 
 

1.4 Lozano’s Conditions to Closing.  Lozano’s obligation to close shall be 
subject to and conditioned upon:  

 
 (a)  Lozano shall have received or the Title Company shall be 

unconditionally committed to issue a policy of title insurance dated as of the date the deed is 
recorded and insuring Lozano’s fee title to the City Property free and clear of any exceptions 
other than the printed general exceptions and exclusions in the policy form. 

 
 (b)   The closing agent has not received instructions or conditions of 

closing from City that are inconsistent with or in addition to those provided in this Agreement.  
 

 (c)  City shall have performed all of the material obligations required 
herein. 

 
2. Closing Documents.  At or prior to closing, City and Lozano shall execute and 

deliver to the closing agent the following: 
 

2.1 Lozano shall duly execute, acknowledge and deliver to City, at closing, a 
warranty deed, in recordable form, conveying good and marketable title to the Right-of-Way 
Property free and clear or any defects, liens or encumbrances. 

 
2.2 City shall duly execute, acknowledge and deliver to Lozano, at closing, a 

warranty deed, in recordable form, conveying good and marketable title to the City Property free 
and clear or any defects, liens or encumbrances. 

  
2.3 If required by the closing agent, the parties shall execute and deliver a real 

estate transfer return, in form sufficient to satisfy their obligations regarding the documentary 
transfer or real estate transfer tax (if any) owing upon the transfer of the Property. 
 

2.4 City shall cause the Title Company to issue or be unconditionally 
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committed to issue the Title Policy insuring Lozano’s title to the City Property. 
 
2.5 Lozano shall cause the Title Company to issue or be unconditionally 

committed to issue the Title Policy insuring City’s interest in the Right-of-Way Property. 
 

2.6 The parties shall execute and deliver an assignment of any and all rights, 
interests, claims and privileges under any express or implied warranties or guaranties benefitting 
the properties; any plans, specifications, and designs for development thereof; any property 
insurance policies and claims; and any condemnation awards or rights to same pertaining to the 
properties. 
 

2.7 The parties shall each execute and deliver such other documents as may be 
reasonably required to close the purchase and sale of the Property in accordance with this 
Agreement. 
 

3. Title Insurance.   
 

3.1  Within thirty (30) days after the date this Agreement is signed, each party 
will cause to be issued a preliminary commitment for the Title Policy (the “Commitment”) for 
their respective properties issued by the Title Company, together with copies of all exceptions set 
forth therein.  The Commitment (any supplements thereto) shall reflect no exceptions, unless 
agreed to in writing by the party in whose favor the Commitment is issued.  If the Commitment 
or any supplement thereto reflects any exceptions other than the standard printed exclusions and 
general exceptions in the policy form and the Permitted Exceptions (a “qualified Commitment”), 
the party in whose favor the qualified Commitment was issued may elect to require the other 
party to remove such exceptions at the other party’s sole expense at or prior to closing. 
 

If a party in whose favor the qualified Commitment is issued elects to require the other 
party to remove such exceptions at or prior to closing, then that party’s failure to remove such 
exceptions at its sole expense by the Property Closing Date shall constitute a default by that 
party, and the party in whose favor the qualified Commitment is issued may, in its sole 
discretion, pursue any one or more of the following remedies: cancel this agreement without 
penalty or obligation; extend the Property Closing Date by a period that it determines is 
reasonably required for the removal or endorsement over by the Title Company of such 
disapproved exceptions and reserving all rights, claims and remedies; and/or elect to close 
subject to such disapproved exceptions and retain all rights and remedies to recover damages 
from the other party after closing in an amount equal to the diminution in the value of the 
Property caused by such disapproved exceptions. 
 

The Title Policies shall be dated as of the date(s) the deeds to the exchange properties are 
recorded, and shall insure the transferee against loss or damage by reason of defect in 
transferor’s title to the Property and such other matters as are insured against by such policy and 
endorsements, subject only to the standard printed exclusions and general exceptions appearing 
in the title insurance policy form. 

 
4. Lozano’s Representations.  Understanding that City is relying on the following 



Page 4 of 12 
 

representations and warranties, Lozano makes the following representations and warranties 
which are agreed to constitute a material part of the consideration hereunder and which shall 
survive the closing. 
 

4.1 There has been no production, discharge, disposal, or storage on, from, or 
onto the Right-of-Way Property of any petroleum products or hazardous waste, hazardous 
materials, or other toxic substance or any activity which could have otherwise contaminated the 
Right-of-Way Property or adjacent real property excepting the fuel or other products that may 
have incidentally leaked on or near the Right-of-Way Property from vehicles and other 
equipment under normal operating conditions; and there is no proceeding or inquiry by any 
governmental agency with respect to contamination of the Right-of-Way Property.  The Right-
of-Way Property is in compliance with all federal, state, and local environmental laws and 
regulations.  To Lozano’s actual knowledge, no environmental enforcement action exists with 
respect to the Property, nor does Lozano have actual knowledge of any basis for such an action. 

 
4.2 Lozano is currently the sole owner of the Right-of-Way Property and has 

full power, authority, and legal capacity to enter into the transaction contemplated by this 
Agreement, to execute this Agreement and any and all other documents or instruments required 
in connection with this Agreement, and to carry out this Agreement and the transactions 
contemplated hereby. 

 
4.3 There are no leases, options, contracts, or rights of first refusal, recorded 

or unrecorded, affecting the Right-of-Way Property.  The Right-of-Way Property is free and 
clear of any encumbrances, liens, or exceptions to title. 

 
4.4 No actions, lawsuits, proceedings, or claims are pending or threatened 

which would affect the Right-of-Way Property, the value of the Right-of-Way Property, 
Lozano’s ownership thereof, or the conveyance of ownership to the City pursuant to the terms of 
this Agreement. 

 
4.5 There are no parties in adverse possession of the Right-of-Way Property.  

There are no parties in possession of the Right-of-Way Property except Lozano, and no parties 
have been granted any license, lease, or other right relating to the use or possession of the Right-
of-Way Property. 

 
4.6 There are no attachments, executions, assignments for the benefit of 

creditors, receiverships, conservatorships, or voluntary or involuntary proceedings in bankruptcy 
or pursuant to any other laws for relief of debtors contemplated or filed by Lozano or pending 
against Lozano or affecting or involving the Right-of-Way Property. 

 
4.7 Except for the obligations imposed by this Agreement, City does not and 

shall not have any liability with respect to any claim, obligation, or liability (including attorney’s 
fees and court costs) arising out of or related to the Right-of-Way Property as a consequence of 
any act or failure to act by Lozano prior to the closing. 

 
4.8 Lozano is not prohibited from consummating the transaction contemplated 



Page 5 of 12 
 

by this Agreement, by any law, regulation, agreement, instrument, restriction, order, or 
judgment. 

 
4.9 There is no default, nor has any event occurred which, with the passage of 

time or the giving of notice or both would constitute a default in any contract, mortgage, deed of 
trust, lease, or other instrument which relates to the Right-of-Way Property or which affects the 
Right-of-Way Property in any manner whatsoever. 

 
5. City’s Representations.  Understanding that Lozano is relying on the following 

representations and warranties, City makes the following representations and warranties which 
are agreed to constitute a material part of the consideration hereunder and which shall survive the 
closing. 

 
5.1 City represents that it has the legal authority and ability to enter into the 

transaction contemplated by this Agreement. 
 
5.2 City represents to Lozano that it has examined the Right-of-Way Property, 

that it is fully satisfied with the physical condition thereof, excepting any latent defects, and that 
neither Lozano nor any representative of Lozano has made any representation or promise upon 
which City has relied concerning the physical condition of the Right-of-Way Property, except as 
to those representations expressly stated in this Agreement.  

 
 6. Brokerage.  It is the expressed declaration of the Parties that no real estate 
commissions will be due from either Party to any other person or party resulting from the 
exchange of these Properties.  If any person or entity shall assert a claim to a finder’s fee, 
brokerage commission, or other compensation on account of alleged employment as a finder or 
broker or performance of services as a finder or broker in connection with this transaction, the 
Party hereto under whom the finder or broker is claiming shall indemnify and hold the other 
Party harmless from and against any such claim and all costs, expenses, and liabilities incurred in 
connection with such claim or any action or proceeding, including, but not limited to, attorney 
and witness fees and court costs in defending against such claim.  This indemnity shall survive 
the closing or the cancellation of this Agreement. 
  

7. Time Periods.  Time is of the essence in this Agreement.  If the last day of any 
time period hereunder or a date for performance referenced herein is a Saturday, Sunday or legal 
holiday, the last day of such specified period or such date for performance shall be extended to 
the next business day.  In construing the Parties’ intent with regard to this Agreement and the 
applicable terms of this Agreement, no greater or stricter construction of any term or provision 
hereof shall be asserted against a Party by reason of such Party’s being the drafter or alleged 
drafter thereof. 
 

8. Default and Remedies.  If a Party defaults with respect to this Agreement, the 
non-defaulting Party may seek specific performance, or any other remedy specified herein or 
permitted in equity or at law.  However, good faith participation in mediation is a condition 
precedent to any enforcement action or claim for breach.  Said mediation will be conducted in 
Yavapai County by a mutually-agreed-upon mediator.  However, if the Parties cannot agree to a 
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mediator, either Party can request the appointment of a mediator through the Yavapai County 
Superior Court.  If any action is brought by either party in respect to its rights under this 
Agreement, the prevailing party shall be entitled to reasonable attorney’s fees and court costs as 
determined by the court. 
 

9. Escrow.  
 

9.1 Opening of Escrow.   City shall open an escrow (the “Opening of 
Escrow”) by delivering to the Cottonwood, Arizona, office of the Title Company, a copy of this 
Agreement.  This Agreement, together with any additional instructions (“Instructions”) 
hereinafter executed by the Parties, shall constitute the Escrow Holder’s instructions in 
connection with the Escrow.  In no event shall any Instructions modify the provisions of this 
Agreement except to the extent that such Instructions expressly state that they modify the 
provisions of this Agreement, and in the event of any inconsistency between the provisions of 
any Instructions and the provisions of this Agreement, the provisions of this Agreement shall 
govern. 
 

9.2 The Escrow Holder.  The duties of the Escrow Holder shall be as 
follows: 
 

(a) To retain and safely keep all funds, documents and instruments 
deposited with it. 
 

(b) To confirm that all conditions to the Closing specified in this 
Agreement have been met. 
 

(c) Upon the Closing, to deliver to the Parties entitled hereto all funds, 
documents and instruments to be delivered through Escrow. 
 

(d) Upon the Closing, to cause the recordation of the deed referred to 
herein with the Office of the Yavapai County Recorder. 
 

(e) To comply with the terms of this Agreement and any additional 
instructions jointly executed by City and Lozano. 
 
 10. Insurance.  Throughout the period between the date of this Agreement and the 
Property Closing Date, Lozano shall maintain liability insurance on the Right-of-Way Property 
and the City shall maintain liability insurance on the City Property. 
 
 11. Conditions Subsequent to Closing.  Following the Property Closing Date, and at 
times deemed appropriate by the City, the following actions shall be taken by the City with 
respect to the Property: 
 
  11.1 Curb Cuts.  City, at its expense, will install one (1) curb cut at a mutually 
agreeable location on the City Property for the benefit of Lozano. 
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12. Conflict of Interest.  This Agreement is subject to the provisions of A.R.S. § 38-
511 and City and Lozano specifically state that neither is aware of any employee of City who has 
any affiliation with Lozano. 
 

13. Notices.  Notices shall be in writing and shall be given by personal delivery or by 
U.S. certified mail, return receipt requested, postage prepaid, addressed to Lozano or City, as 
applicable, at the addresses set forth below or at such other address as a party may designate in 
writing. 

 
       Lozano:  

Anthony M. Lozano, Toni G. Lozano, Edward M. Lozano and Eleanor 
Lozano  

 P.O. Box 306  
Jerome, AZ 86331 

 Attn: Anthony Lozano 
 
 City:  

City of Cottonwood 
  827 North Main Street 
  Cottonwood, AZ 86326 
  Attn: Mr. Doug Bartosh, City Manager 

 
14. Governing Law.  This Agreement shall be governed by the laws of the State of 

Arizona, and litigation can only be brought within the Yavapai County Superior Court.  
 
15. Binding Effect.  This Agreement shall be binding and inure to the benefit of the 

Parties and their respective successors, assigns, representatives, affiliates, directors, members, 
officers, and insurers of the Parties. 

 
16. Severability.  If a court of competent jurisdiction makes a final determination that 

any term or provision of this contract is invalid or unenforceable, all other terms and provisions 
shall remain in full force and effect, and the invalid or unenforceable term or provision shall be 
deemed replaced by a term or provision that is valid and enforceable and comes closest to 
expressing the intention of the invalid term or provision. 

 
17. Headings.  The headings of this Agreement are for the purposes of reference only 

and shall not limit or define the meaning of any provision of this Agreement. 
 
18. Counterparts.  This Agreement may be executed in any number of counterparts, 

each of which shall be an original but all of which shall constitute one and the same instrument. 
 
19. Merger.  This Agreement constitutes the entire agreement between the parties 

pertaining to the subject matter contained in this Agreement.  All prior and contemporaneous 
agreements, representations, and understandings, written or oral, are superseded by and merged 
in this Agreement.  No supplement, modification, or amendment of this Agreement shall be 
binding unless in writing and executed by City and Lozano. 
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IN WITNESS WHEREOF, the City and Lozano have executed this Agreement as of the 

date indicated above. 
 
 
FOR LOZANO: 
 
Anthony M. Lozano: 
 
 
__________________________                   
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF YAVAPAI ) 
 
 The foregoing instrument was duly executed and acknowledged before me this ____ day 
of _____________________, 20___, by ______________________. 
 
     _______________________________ 
     Notary Public 
 
My commission expires:  
 
 
Toni G. Lozano: 
     
 
___________________________     
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF YAVAPAI ) 
 
 The foregoing instrument was duly executed and acknowledged before me this ____ day 
of _____________________, 20___, by ______________________. 
 
     _______________________________ 
     Notary Public  
 
My commission expires: 
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Edward M. Lozano:      
 
 
By:___________________________     
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF YAVAPAI ) 
 
 The foregoing instrument was duly executed and acknowledged before me this ____ day 
of _____________________, 20___, by ______________________. 
 
     _______________________________ 
     Notary Public  
 
My commission expires: 
 
 
Eleanor Lozano: 
 
           
___________________________                  

  
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF YAVAPAI ) 
 
 The foregoing instrument was duly executed and acknowledged before me this ____ day 
of _____________________, 20___, by ______________________. 
 

_______________________________ 
     Notary Public  
 
My commission expires: 
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FOR CITY: 
 
 
By: ________________________________ 
      Mayor Diane Joens 
 
 
ATTEST: 
 
 
 
By: _________________________________ 
      Marianne Jiménez, City Clerk 
 

 

APPROVED AS TO FORM: 

 

By: ___________________________________ 
       Steve Horton, City Attorney 
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EXHIBITS A and B 

 



FUND VENDOR NAME DESCRIPTION TOTAL

TOTAL  $0.00

FUND VENDOR NAME DESCRIPTION      TOTAL 

All City of Cottonwood Payroll 01/20/2012 $405,030.77 

All City of Cottonwood Payroll 02/03/12 $406,534.42 

All Arizona Municipal Risk Retention Pool Workers Comp Insurance 2nd 

Quarter FY 2012

$43,117.00 

Utilities Legend Technical Services Lab Fees $5,759.48 

Gen Motorola Inc. Radios PO 19048 $9,717.09 

Utilities Mulcaire & Sons Contracting, LLC Fir Street po 19055 $11,706.75 

Gen Larry Green Chevrolet Sales Tax December $21,094.09 

Utilities Town of Clarkdale Purchase of Bulk Water $11,664.70

All United Fuel Fuel $8,690.17

Gen VV Chamber of Commerce Bed Tax $8,844.82

Gen Yavapai Broadcasting Holiday Lights advertising $8,520.00

All Aps Utilities $11,056.66

Gen AZ Dept of Economic Security Unemployment $8,811.20

Utilities Az Northern Equipment Inc
PO 19027 Water Main $31,261.00

Airport Ascent Aviation Fuel $35,964.67

All Arizona Public Employers Health Pool
January Premiums $139,338.92

Gen Creative Communications Radios PO 19041 $14,386.75

Gen Richardson Custodial City wide and Rec 

Center $18,824.04

Gen Suntrust Lease Payment $82,880.44

Gen VV Senior Center Qrtly Report $11,250.00

Utilities Yavapai Title Agency
Growth Premium $7,500.00

All APS Utilities $7,935.14

Utilities Ferguson
Supplies $7,889.16

Gen Sutton Law Prosecuting Atty January $7,000.00

TOTAL $1,324,777.27

CLAIMS REPORT OF February 7, 2012

CLAIMS EXCEPTIONS REPORT OF FEBRUARY 7, 2012
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