AGENDA

REGULAR MEETING OF THE CITY COUNCIL OF THE CITY OF COTTONWOOD, ARIZONA, TO BE HELD
AUGUST 7, 2012, AT 4:00 P.M., AT CITY COUNCIL CHAMBERS BUILDING, 826 NORTH MAIN
STREET, COTTONWOOD, ARIZONA.

VL.

VII.

VIIL.

CALL TO ORDER
ROLL CALL
PLEDGE OF ALLEGIANCE

BRIEF SUMMARY OF CURRENT EVENTS BY MAYOR, CITY COUNCIL AND/OR CITY
MANAGER-THE PUBLIC BODY DOES NOT PROPOSE, DISCUSS, DELIBERATE OR TAKE
LEGAL ACTION ON ANY MATTER BROUGHT UP DURING THIS SUMMARY UNLESS THE
SPECIFIC MATTER IS PROPERLY NOTICED FOR LEGAL ACTION.

CALL TO THE PUBLIC-- This portion of the agenda is set aside for the public to address
the Council regarding an item that is not listed on the agenda for discussion. However,
the Council cannot engage in discussion regarding any item that is not officially listed
on the agenda for discussion and/or action (A.R.S. §38-431.02.H.) Comments are
limited to a 5 minute time period.

PRESENTATION OF A PLAQUE OF APPRECIATION TO THE CITY FROM THE VERDE VALLEY
MARINE CORPS LEAGUE FOR THE CITY’'S SUPPORT OF THE TOYS FOR TOTS
CAMPAIGNS.

EMPLOYEE QUARTERLY SAFETY AWARD—TOM HALL, BUILDING INSPECTOR.

APPROVAL OF MINUTES—Special Meetings of 7/10/12 and 7/17/12, Work Session of
6/28/12, and Regular Meeting of 7/17/12.

Comments regarding items listed on the agenda are limited to a 5 minute time period
per speaker.

UNFINISHED BUSINESS—None.

CONSENT AGENDA-The following items are considered to be routine and non-
controversial by the Council and will be approved by one motion. There will be no
separate discussion of these items unless a Council Member or a citizen so requests,
in which case the item will be removed from the Consent Agenda and considered in its
normal sequence on the Agenda.

1. WINE FESTIVAL LIQUOR LICENSE APPLICATION SUBMITTED BY LISA NEIDEFFER-
RHODES, APPLICANT FOR ARIZONA STRONGHOLD VINEYARDS, FOR AN EVENT
SCHEDULED FOR AUGUST 25, 2012, AT THE OLD TOWN ACTIVITY PARK.

2. SPECIAL EVENT LIQUOR LICENSE APPLICATION SUBMITTED BY LISA PENDER,
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APPLICANT FOR THE OLD TOWN ASSOCIATION, FOR A BEER GARDEN AT 1042-1044
NORTH MAIN STREET AS PART OF THE THUNDER VALLEY RALLY SCHEDULED FOR
SEPTEMBER 14 & 15, 2012.

SPECIAL EVENT LIQUOR LICENSE APPLICATION SUBMITTED BY GREGORY LUCKEY,
APPLICANT FOR SEDONA PRIDE, FOR AN EVENT SCHEDULED FOR SEPTEMBER 29,
2012, AT THE OLD TOWN ACTIVITY PARK.

SPECIAL EVENT LIQUOR LICENSE APPLICATION SUBMITTED BY CYNTHIA FOX,
APPLICANT FOR THE VERDE VALLEY CONCERT ASSOCIATION, FOR AN EVENT
SCHEDULED FOR SEPTEMBER 15, 2012, AT COUNTRY BANK LOCATED AT 597
EAST STATE ROUTE 89A.

RESOLUTION NUMBER 2654—APPROVING A SERVICE AGREEMENT WITH MINGUS
UNION HIGH SCHOOL DISTRICT #4, FOR THE SERVICES OF A SCHOOL SAFETY
OFFICER TO BE PROVIDED BY THE COTTONWOOD POLICE DEPARTMENT.

RESOLUTION NUMBER 2655—APPROVING A SERVICE AGREEMENT WITH THE
COTTONWOOD-OAK CREEK SCHOOL DISTRICT, FOR THE SERVICES OF A SCHOOL
SAFETY OFFICER TO BE PROVIDED BY THE COTTONWOOD POLICE DEPARTMENT.

NEW BUSINESS—The following items are for Council discussion, consideration, and
possible legal action.

1.

RIVERFRONT WATER RECLAMATION FACILITY-CANCELLATION OF THE DESIGN-
BUILD AGREEMENT WITH PCL CONSTRUCTORS; AUTHORIZING WOOD/PATEL &
ASSOCIATES TO CONTINUE DEVELOPING PLANS UNDER THE EXISTING CONTRACT
WITH THE CITY FOR UTILITY ENGINEERING SERVICES; AND AUTHORIZING STAFF TO
ISSUE A REQUEST FOR QUALIFICATIONS FOR A CONSTRUCTION-MANAGER-AT-RISK
TO WORK WITH WOOD/PATEL TO COMPLETE THE DESIGN AND CONSTRUCTION OF
THE FACILITY.

. RESOLUTION NUMBER 2651—APPOINTING JANIE B. RANDALL AS AN ASSOCIATE

CITY MAGISTRATE AND ESTABLISHING HER TERM OF OFFICE.

RESOLUTION NUMBER 2652—APPOINTING ANNA M. KIRTON AS A CIVIL TRAFFIC
VIOLATION HEARING OFFICER AND ESTABLISHING HER TERM OF OFFICE.

RESOLUTION NUMBER 2653—DECLARING FOR PURPOSES OF SECTION 1.150-2 OF
THE FEDERAL TREASURY REGULATIONS, OFFICIAL INTENT TO BE REIMBURSED IN
CONNECTION WITH CERTAIN CAPITAL EXPENDITURES RELATING TO THE MINGUS
AVENUE RECONSTRUCTION AND ROUNDABOUT PROJECT FROM WILLARD STREET
TO STATE ROUTE 89A.

SUPPLEMENTAL BENEFIT PROGRAM FOR PUBLIC SAFETY OFFICERS.
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6. AWARD OF BID FOR CITY FACILITIES CUSTODIAL/JANITORIAL MAINTENANCE
SERVICES.

7. REQUEST FROM THE COTTONWOOD CHAMBER OF COMMERCE FOR WAIVER OF
SECTION 9.12.030 A., ALCOHOLIC BEVERAGES, OF THE MUNICIPAL CODE, IN
ORDER TO SERVE AND SELL BEER & WINE AT THE COTTONWOOD KIDS PARK
LOCATED AT 350 SOUTH 12TH STREET, FOR THE RHYTHM & RIBS EVENT
SCHEDULED FOR SEPTEMBER 22, 2012.

8. SPECIAL EVENT LIQUOR LICENSE APPLICATION SUBMITTED BY LANA TOLLESON,
APPLICANT FOR THE COTTONWOOD CHAMBER OF COMMERCE FOR THE RHYTHM &
RIBS EVENT SCHEDULED FOR SEPTEMBER 22, 2012, AT THE COTTONWOOD KIDS
PARK LOCATED AT 350 SOUTH 12TH STREET.

XII. CLAIMS & ADJUSTMENTS

XIll.  ADJOURNMENT

Pursuant to A.R.S. § 38-431.03.(A) the Council may vote to go into executive session on any agenda item
pursuant to A.R.S. § 38-431.03.(A)(3) Discussion or consultation for legal advice with the attorney or
attorneys of the public body.

Americans With Disabilities Act Notice: The Cottonwood Public Safety Facility is wheelchair
accessible. Those with needs for special typeface print, hearing devices or other special
accommodations may request these through the Cottonwood City Clerk at 928-340-2727 (TDD
928-634-5526). Requests should be made as early as possible to allow the City sufficient time to
arrange for the necessary accommodations.

Members of the City Council will attend either in person or by telephone conference call.

Notice is hereby given that pursuant to A.R.S. §1-602.A.9 , subject to certain specified statutory
exceptions, parents have a right to consent before the State or any of its political subdivisions make a
video or audio recording of a minor child. Meetings of the City Council are audio and/or video recorded,
and, as a result, proceedings in which children are present may be subject to such recording. Parents in
order to exercise their rights may either file written consent with the City Clerk to such recording, or take
personal action to ensure that their child or children are not present when a recording may be made. If a
child is present at the time a recording is made, the City will assume that the rights afforded parents
pursuant to A.R.S. §1-602.A.9 have been waived.
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Meeting Date: August 7, 2012
Subject: Wine Festival/Wine Fair Liquor License
Application for Lisa Neideffer-Rhodes (Arizona
Stronghold Vineyards).
Department: City Clerk
From: Marianne Jim&#233;nez, City Clerk
REQUESTED ACTION

Council recommendation of apc%aroval or denial of a Wine Festival/Wine Fair Liquor
License Acipplication submitted by Lisa Neideffer-Rhodes, applicant for Arizona
Stronghold Vineyards, for an event scheduled for August 25, 2012.

SUGGESTED MOTION

If the Council desires to approve this item the suggested motion is:

I move to approve the Wine Festival/ Wine Fair Liquor License Application submitted
by Lisa Neideffer-Rhodes, applicant for Arizona Stronghold Vineyards, for an event
scheduled for August 25, 2012, at the Old Town Activity Park.

BACKGROUND

All Wine Festival/Wine Fair Liquor License applications that are submitted to the
Arizona Department of Liquor Licenses & Control (ADLLC) for events held in the
City of Cottonwood are presented to the Council for its recommendation of approval
or denial of the application. The Council's recommendation is taken into consideration
by the ADLLC prior to their final approval of the application.

JUSTIFICATION/BENEFITS/ISSUES

COST/FUNDING SOURCE
N/A

ATTACHMENTS:

Name: Description: Type:

M 8-7-




12 _Arizona_Stronghold Wine Festival Application.pdf Arizona Stronghold Wine Festival Application Cover Memo

b 8-7-12 Arizona Stronghold Letter.pdf Letter from Arizona Stronghold Cover Memo
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Meeting Date: August 7, 2012
Subject: Special Event Liquor License Application for the Old
Town Association.
Department: City Clerk
From: Marianne Jimenez, City Clerk
REQUESTED ACTION

Consideration of recommendation of approval or denial for a Special Event Liquor License
application from Lisa Pender, applicant for the Old Town Association.

SUGGESTED MOTION

If the Council desires to approve this item the suggested motion is:

"I move to recommend approval of the Special Event Liquor License Application for Lisa
Pender, applicant for the Old Town Association, for an beer garden to be located at 1042-1044
N. Main Street for an Old Town event scheduled for September 14 & 15, 2012."

BACKGROUND

Lisa Pender has submitted a Special Event Liquor License Application on behalf of the Old
Town Association for the Thunder Valley Rally scheduled for September 14 and 15, 2012, in
Old Town. The application is for the setup of a beer garden to be located between 1042-1044
N. Main Street.

JUSTIFICATION/BENEFITS/ISSUES

All Special Event Liquor License applications that are submitted to the Arizona Department of
Liquor Licenses & Control (ADLLC) for events located within the City of Cottonwood are
presented to the Council for its recommendation of approval or denial of the application. The
Council's recommendation is taken into consideration by the ADLLC prior to their final
approval of the application.

COST/FUNDING SOURCE
N/A

ATTACHMENTS:




Name: Description: Type:

[ OTA Special Event Ligour License.pdf 9-14 & 9-15 OTA Special Event Cover Memo
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Meeting Date: August 7, 2012
Subject: Special Event Liquor License for Sedona Pride
(Gregory Luckey, Applicant).
Department: City Clerk
From: Marianne Jim&#233;nez, City Clerk
REQUESTED ACTION

Council consideration and recommendation of approval or denial of a Special Event Liquor
License Application submitted by Gregory Luckey, applicant for Sedona Pride.

SUGGESTED MOTION

If the Council desires to approve this item the suggested motion is:

I move to approve the Special Event Liquor License application submitted by Gregory Luckey, applicant
for Sedona Pride, for an event scheduled for September 29, 2012, at the Old Town Activity Park.

BACKGROUND

Gregory Luckey has submitted a Special Event Liquor License application on behalf of Sedona
Pride for an event scheduled for September 29, 2012, from 11 a.m. to 6 p.m., at the Old Town
Activity Park.

JUSTIFICATION/BENEFITS/ISSUES

All Special Event Liquor License applications that are submitted to the Arizona Department of
Liquor Licenses & Control (ADLLC) for events held in the City of Cottonwood are presented to
the Council for its recommendation of approval or denial of the application. The Council's
recommendation is taken into consideration by the ADLLC prior to their final approval of the
application.

COST/FUNDING SOURCE
N/A

ATTACHMENTS:
Name: Description: Type:

0 8-7- . o
12 Sedona Pride LL Application.pdf Sedona Pride LL Application Cover Memo
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Meeting Date: August 7, 2012
Subject: Special Event Liquor License Application
submitted by Cynthia Fox, applicant for the
Verde Valley Concert Association.
Department: City Clerk
From: Marianne Jim&#233;nez, City Clerk
REQUESTED ACTION

Council consideration and recommendation of approval or denial of a Special Event
Liquor License Application submitted by Cynthia Fox, applicant for the Verde Valley
Concert Association.

SUGGESTED MOTION

If the Council desires to approve this item the suggested motion is:

I move to approve the Special Event Liquor License Application submitted by Cynthia Fox,
applicant for the Verde Valley Concert Association, for a fundraising event scheduled for
September 15, 2012, at 597 East State Route 89A.

BACKGROUND

Cynthia Fox has submitted a Special Event Liquor License application on behalf of the
Verde Valley Concert Association for a fundraising event scheduled for September 15,
2012, at Country Bank located at 597 East State Route 89A.

JUSTIFICATION/BENEFITS/ISSUES

All Special Event Liquor License applications that are submitted to the Arizona
Department of Liquor Licenses & Control (ADLLC) for events held in the City of
Cottonwood are presented to the Council for its recommendation of approval or
denial of the application. The Council's recommendation is taken into consideration
by the ADLLC prior to their final approval of the application.

COST/FUNDING SOURCE
N/A




ATTACHMENTS:
Name: Description: Type:

M 8-7-
12 Verde Valley Concert Assoc LL Application.pdf

VV Concert Association LL Application Cover Memo
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Meeting Date: August 7, 2012
Subject: Resolution Number 2654--Approving a Service
Agreement with Mingus Union High School for a
School Safety Officer.
Department: Police
From: Chief Jody Fanning
REQUESTED ACTION

Requesting approval of Resolution Number 2654 which approves a Service Agreement with
Mingus Union High School for a School Safety Officer for the period of July 1, 2012 through
June 30, 2013.

SUGGESTED MOTION

If the Council desires to approve this item the suggested motion is:

"I move to approve Resolution Number 2654, which approves a Service Agreement with
Mingus Union High School District for a School Safety Officer for the time period of July 1,
2012 through June 30, 2013."

BACKGROUND

The Cottonwood Police Department for many years has had an officer at Mingus Union High
School and Cottonwood-Oak Creek School District through a State funded grant. This grant is
no longer available. In order to keep this position at the schools, Mingus Union High School
and Cottonwood-Oak Creek School District have agreed to share one officer with each school
paying one quarter of the officer's salary expenses for a nine month period. The City of
Cottonwood will pay the remaining half.

JUSTIFICATION/BENEFITS/ISSUES

The presence of a School Safety Officer is unequivocally beneficial to students and teachers.
This officer is able to respond quickly in the event of an emergency or conflict, teaches
police/safety oriented courses at MUHS and attends special school functions.

COST/FUNDING SOURCE

25% of Salary will be paid by Mingus Union High School
25% of Salary will be paid by Cottonwood-Oak Creek School District
50% of Salary will be paid by City of Cottonwood




ATTACHMENTS:

Name: Description: Type:

M MUHS SSO IGA July 27 2012.docx MUHS 2012-13 SSO IGA Cover Memo
[ res2654.doc Resolution Number 2654 Cover Memo




A SERVICE AGREEMENT BETWEEN
MINGUS UNION HIGH SCHOOL DISTRICT
AND

CITY OF COTTONWOOD, ARIZONA

This AGREEMENT (“Agreement”) is entered into this day of ,20_ byand
between Mingus Union High School District #4 (“District”) and the City of Cottonwood, Arizona (“City”).

The District and the City desire to work in cooperation with one another to contribute to safe school
environments that are conducive to teaching and learning. This will be accomplished, in part, through
the services of a School Safety Officer (SSO). The purpose of this Agreement is to implement a School
Safety Officer program in the District and to define the roles and responsibilities of the parties to this
Agreement.

The City, through this Agreement, will assign one SSO to the District, on a part-time basis, to perform the
services listed in item number two herein. Therefore, in consideration of the mutual promises and
undertakings contained herein, the parties agree as follows:

1. TERM OF AGREEMENT
This agreement shall begin on July 1, 2012 and terminate on June 30, 2013
2. SSO POSITION DESCRIPTION AND SERVICES

The SSO shall fulfill his/her duties as a sworn peace officer for the State of Arizona and shall be
responsible for:

e Establishing liaison with school administrators, staff, students and parents.

* Informing students of their rights and responsibilities as lawful citizens through
presentation of law-related education in the classroom.

¢ Networking with community agencies that may or do provide services to the school.

e Acting as a lead officer in the investigation of school related criminal activities.

e Participating in the Parent Advisory Committee activities, if requested.

e Providing a visible deterrence to crime while presenting a positive impression of a law-
enforcement officer.

e Providing information when requested to students, parents and staff in law-related
situations.

e Working approximately 20 hours a week in the capacity of a SSO at MUHS.

e Maintaining a Monthly Activity Log for tracking work performed.



e The SSO will be available to the District for the duration of the school year;
approximately 9 months.

3. FINANCE PAYMENT

The District will pay invoices submitted by the City within 30 days of receipt of the invoice.
Salary and employee related expenses not to exceed: $ 13,852.05

4. MODIFICATION AND TERMINATION

(A) Termination

This agreement may be terminated by either party if in its judgment such action is necessary due to : (a)
funding availability; or (b) either party’s non-compliance with this Agreement. Any termination must be
in writing, stating the reason therefore, be sent by certified mail and provide thirty (30) days’ notice of
termination to the other party.

(B) Modifications
Any modifications to this Agreement must be by mutual consent of the parties.
5. EMPLOYEE STATUS OF SSO

Except as otherwise provided in law, in the performance of this Agreement both parties hereto will be
acting in their individual governmental capacities and not as agents, employees, partners, joint ventures,
or associates of each other. The employees, agents, or subcontractors of one party shall not be deemed
or construed to be employees or agents of the other party.

The City is the employer of the SSO. The District understands that the SSO is a sworn law enforcement
officer and the District shall not interfere with the SSO’s duties as a sworn law enforcement officer.

The District shall provide office space that provides privacy for the SSO to conduct confidential business.
The District shall provide the necessary equipment for an officer to effectively perform his/her duties.

The City shall have the sole authority over discipline of the SSO.

The District and the City may assign tasks to the SSO in relation to school safety and law related
education. Although the SSO is a City employee placed under supervision of the District, all efforts will
be made to ensure cooperation and coordination of the above listed services. If a problem occurs, the
District shall attempt to resolve the problem at the site level between the officer and administration. If
the problem is not resolved at the site level, the City and the District will resolve the problem through
communication between administrators of the District and City.

The District shall conduct an annual performance evaluation of the SSO and share such evaluation with
the SSQO’s City supervisor.



Limited to this paragraph only, and in accordance with ARS 23-1022(D), for the purpose of Worker’s
Compensation, the officer is deemed to be an employee of both the District and the City. The City shall
be solely liable for payment of Worker’s Compensation benefits.

In accordance with ARS 23-1022(E), both the City and the District shall post and maintain the following
notice:

“All employees are hereby further notified that they may be required to work under the
jurisdiction or control within the jurisdictional boundaries of another public agency pursuant to
an intergovernmental agreement or contract, and under such circumstances they are deemed
by the laws of Arizona to be employees of both public agencies for the purpose of Worker’s
Compensation.”

6. DISPOSING OF PROPERTY

Each party is the owner of any personal property it purchases or pays under the Agreement. When the
Agreement expires or is terminated, each party will be entitled to exclusive possession and control of
the personal property and may dispose of it as it sees fit.

7. ENTIRE AGREEMENT

This Agreement contains the entire understanding of the parties hereto. There are no representations or
other provisions other than those contained or referenced herein, and any amendment or modification
of this Agreement shall be made only in writing and signed by the parties to this Agreement.

8. INVAILIDITY OF PART OF THE AGREEMENT

The parties agree that should any part of this agreement be held to be invalid or void, the remainder of
the agreement shall remain in full force and effect and shall be binding upon the parties.

9. GOVERNING LAW

This Agreement shall be construed under the laws of the State of Arizona and shall incorporate by
reference all laws governing the intergovernmental agency agreements and mandatory contract
provisions of state agencies required by statute or executive order.

Conflict of Interest. This Agreement is subject to the provisions of A.R.S. § 38-511. Either party may
cancel this Agreement without penalty or further obligation if any person significantly involved in
initiating, negotiating, securing, drafting or creating this Agreement on behalf of that party is, at any
time while the Agreement or any extension of the Agreement is in effect, an employee of any other
party to the Agreement in any capacity or a consultant to any other party of the Agreement with respect
to the Agreement’s subject.



Prohibition on Iran investments. As required by A.R.S. §§ 35-391.06 and 35-393.06, each party certifies
that is does not have a scrutinized business operation in either Sudan or Iran.

Compliance with Federal Immigration Laws and Regulations. Each party warrants that it complies with
all Federal Immigration laws and regulations that relate to its employees and complies with A.R.S. § 23-
214.A. Each party acknowledges that pursuant to A.R.S. § 41-4401, a breach of this warranty is a
material breach of this contract subject to penalties up to and including termination of this contract, and
that the either party retains the legal right to inspect the papers of any employee who works on the
contract to ensure compliance with this warranty.

10. COMPLIANCE WITH NON-DISCRIMINATION LAWS

The City and District shall comply with Title VII of the Civil Rights Act of 1964, as amended, the Age
Discrimination in Employment Act, and State Executive Order No 75-5, which mandates that all persons,
regardless of race, color, religion, sex, national origin, or political affiliation, shall have equal access to
employment opportunities. The City and the District shall comply with the Rehabilitation Act of 1973, as
amended, which prohibits discrimination in the employment or advancement in employment of
qualified persons because of physical or mental handicap, and the Americans with Disabilities Act.

11. DISPUTE RESOLUTION NOTICE

If there is a dispute related to this Agreement or any of the terms contained herein, and the dispute is
subject to the mandatory arbitration provisions of ARS 12-133, the parties shall submit the matter to
binding arbitration in compliance with ARS 12-1518.

12. CONFLICT OF INTEREST

The parties acknowledge that this Agreement is subject to cancellation provisions pursuant to ARS 38-
511, the provisions of which are incorporated herein and made a part hereof.

13. NOTICES

All notices, requests for payment, or other correspondence between the parties regarding this
Agreement shall be mailed or delivered to the respective parties at the following address:

Kirk Waddle, Business Manager Jody Fanning, Police Chief
Mingus Union High School Cottonwood Police Department
1801 East Fir Street 199 S. 6™ Street

Cottonwood, AZ 86326 Cottonwood, AZ 86326



IN WITNESS THEREOF, the parties hereto have executed this AGREEMENT on the date written below:

District: Agency:
Dated: Dated:
By: By:
Title: Title:

In accordance with ARS 11-952, this Agreement has been reviewed by the undersigned who have
determined that this Agreement is in proper form and within the powers and authority granted to each
respective public body.

This day of ,20 . This day of ,20

Attorney for District Attorney for City



RESOLUTION NUMBER 2654

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY
OF COTTONWOOD, ARIZONA, APPROVING A SERVICE
AGREEMENT WITH THE MINGUS UNION HIGH SCHOOL DISTRICT
#4., FOR THE SERVICES OF A SCHOOL SAFETY OFFICER TO BE
PROVIDED BY THE COTTONWOOD POLICE DEPARTMENT.

WHEREAS, pursuant to A.R.S. § 11-952 the parties have the authority to enter
into agreements for joint and/or cooperative action; and

WHEREAS, the Mingus Union High School District and the City desire to work
in cooperation with one another to contribute to safe school environments that are
conducive to teaching and learning which will be accomplished, in part, through the
services of a School Safety Officer; and

WHEREAS, the City, through its police department, will assign one School
Safety Officer to Mingus Union High School, on a part-time basis, to perform the
services outlined in the intergovernmental agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF
THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA:

THAT, the Service Agreement with Mingus Union High School District #4 for
the services of a School Safety Officer is hereby approved.

PASSED AND ADOPTED BY THE CITY COUNCIL AND APPROVED BY THE
MAYOR OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY, THIS 7TH DAY OF
AUGUST 2012.

Diane Joens, Mayor

APPROVED AS TO FORM: ATTEST:

Steven B. Horton, Esq. Marianne Jiménez, City Clerk
City Attorney
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Meeting Date: August 7, 2012
Subject: Resolution Number 2655--Service Agreement with
Cottonwood Middle School for a part-time School
Safety Officer
Department: Police
From: Chief Jody Fanning
REQUESTED ACTION

Requesting approval of Resolution Number 2655, which approves a Service Agreement with
Cottonwood-Oak Creek School District for a part-time School Safety Officer (SSO) position at
the Cottonwood Middle School.

SUGGESTED MOTION

If the Council desires to approve this item the suggested motion is:

"I move to approve Resolution Number 2655, which approves a Service Agreement with the
Cottonwood-Oak Creek School District for a part-time School Safety Officer."

BACKGROUND

The Cottonwood Police Department in the past has had an officer at both the Cottonwood-Oak
Creek School District and Mingus Union High School, funded by the State through a grant.
This grant is no longer available. Cottonwood-Oak Creek School District and Mingus Union
High School have agreed to share one officer. Each school district has agreed to pay one
quarter of the SSO's salary expenses for a nine month period and the City of Cottonwood will
pay the remaining half.

JUSTIFICATION/BENEFITS/ISSUES

The presence of a School Safety Officer is unequivocally beneficial to students and teachers.
This officer is able to respond quickly in the event of an emergency or conflict. He will
respond to all calls generated at Cottonwood Middle School, which will eliminate pulling an
Patrol Officer from the street to take the report.

COST/FUNDING SOURCE

25% of Salary will be paid by Cottonwood-Oak Creek School District
25% of Salary will be paid by Mingus Union High School
50% of Salary will be paid by the City of Cottonwood




ATTACHMENTS:

Name: Description:
M RES2655.doc Resolution Number 2655
M 8-7-

12 COCSD SRO Agresment.docx OCSP Service Agreement

Type:

Cover Memo

Cover Memo




RESOLUTION NUMBER 2655

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY
OF COTTONWOOD, ARIZONA, APPROVING A SERVICE
AGREEMENT WITH THE COTTONWOOD OAK CREEK SCHOOL
DISTRICT, FOR THE SERVICES OF A SCHOOL SAFETY OFFICER TO
BE PROVIDED BY THE COTTONWOOD POLICE DEPARTMENT.

WHEREAS, pursuant to A.R.S. § 11-952 the parties have the authority to enter
into agreements for joint and/or cooperative action; and

WHEREAS, the Cottonwood Oak Creek School District and the City desire to
work in cooperation with one another to contribute to safe school environments that are
conducive to teaching and learning which will be accomplished, in part, through the
services of a School Safety Officer; and

WHEREAS, the City will assign one School Safety Officer, on a part-time basis, to
perform the services outlined under the Service Agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL
OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA:

THAT, the Service Agreement with the Cottonwood Oak Creek Elementary
School District for the services of a part-time School Safety Officer is hereby approved.

PASSED AND ADOPTED BY THE CITY COUNCIL AND APPROVED BY THE
MAYOR OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY, THIS 7TH DAY OF
AUGUST 2012.

Diane Joens, Mayor

APPROVED AS TO FORM: ATTEST:

Steven B. Horton, Esq. Marianne Jiménez, City Clerk
City Attorney



A SERVICE AGREEMENT BETWEEN
COTTONWOOD OAK CREEK SCHOOL DISTRICT
AND

CITY OF COTTONWOOD, ARIZONA

This AGREEMENT (“Agreement”) is entered into this day of ,20_ byand
between Cottonwood Oak Creek School District (“District”) and the City of Cottonwood, Arizona (“City”).

The District and the City desire to work in cooperation with one another to contribute to safe school
environments that are conducive to teaching and learning. This will be accomplished, in part, through
the services of a School Safety Officer (SSO). The purpose of this Agreement is to implement a School
Safety Officer program in the District and to define the roles and responsibilities of the parties to this
Agreement.

The City, through this Agreement, will assign one SSO to the District, on a part-time basis, to perform the
services listed in item number two herein. Therefore, in consideration of the mutual promises and
undertakings contained herein, the parties agree as follows:

1. TERM OF AGREEMENT
This agreement shall begin on July 1, 2012 and terminate on June 30, 2013
2. SSO POSITION DESCRIPTION AND SERVICES

The SSO shall fulfill his/her duties as a sworn peace officer for the State of Arizona and shall be
responsible for:

e Establishing liaison with school administrators, staff, students and parents.

* Informing students of their rights and responsibilities as lawful citizens through
presentation of law-related education in the classroom.

¢ Networking with community agencies that may or do provide services to the school.

e Acting as a lead officer in the investigation of school related criminal activities.

e Participating in the Parent Advisory Committee activities, if requested.

e Providing a visible deterrence to crime while presenting a positive impression of a law-
enforcement officer.

e Providing information when requested to students, parents and staff in law-related
situations.

e  Working approximately 20 hours a week in the capacity of a SSO at MUHS.

e Maintaining a Monthly Activity Log for tracking work performed.



e The SSO will be available to the District for the duration of the school year;
approximately 9 months.

3. FINANCE PAYMENT

The District will pay invoices submitted by the City within 30 days of receipt of the invoice.
Salary and employee related expenses not to exceed: $ 13,852.05

4. MODIFICATION AND TERMINATION

(A) Termination

This agreement may be terminated by either party if in its judgment such action is necessary due to : (a)
funding availability; or (b) either party’s non-compliance with this Agreement. Any termination must be
in writing, stating the reason therefore, be sent by certified mail and provide thirty (30) days’ notice of
termination to the other party.

(B) Modifications
Any modifications to this Agreement must be by mutual consent of the parties.
5. EMPLOYEE STATUS OF SSO

Except as otherwise provided in law, in the performance of this Agreement both parties hereto will be
acting in their individual governmental capacities and not as agents, employees, partners, joint ventures,
or associates of each other. The employees, agents, or subcontractors of one party shall not be deemed
or construed to be employees or agents of the other party.

The City is the employer of the SSO. The District understands that the SSO is a sworn law enforcement
officer and the District shall not interfere with the SSO’s duties as a sworn law enforcement officer.

The District shall provide office space that provides privacy for the SSO to conduct confidential business.
The District shall provide the necessary equipment for an officer to effectively perform his/her duties.

The City shall have the sole authority over discipline of the SSO.

The District and the City may assign tasks to the SSO in relation to school safety and law related
education. Although the SSO is a City employee placed under supervision of the District, all efforts will
be made to ensure cooperation and coordination of the above listed services. If a problem occurs, the
District shall attempt to resolve the problem at the site level between the officer and administration. If
the problem is not resolved at the site level, the City and the District will resolve the problem through
communication between administrators of the District and City.

The District shall conduct an annual performance evaluation of the SSO and share such evaluation with
the SSQO’s City supervisor.



Limited to this paragraph only, and in accordance with ARS 23-1022(D), for the purpose of Worker’s
Compensation, the officer is deemed to be an employee of both the District and the City. The City shall
be solely liable for payment of Worker’s Compensation benefits.

In accordance with ARS 23-1022(E), both the City and the District shall post and maintain the following
notice:

“All employees are hereby further notified that they may be required to work under the
jurisdiction or control within the jurisdictional boundaries of another public agency pursuant to
an intergovernmental agreement or contract, and under such circumstances they are deemed
by the laws of Arizona to be employees of both public agencies for the purpose of Worker’s
Compensation.”

6. DISPOSING OF PROPERTY

Each party is the owner of any personal property it purchases or pays under the Agreement. When the
Agreement expires or is terminated, each party will be entitled to exclusive possession and control of
the personal property and may dispose of it as it sees fit.

7. ENTIRE AGREEMENT

This Agreement contains the entire understanding of the parties hereto. There are no representations or
other provisions other than those contained or referenced herein, and any amendment or modification
of this Agreement shall be made only in writing and signed by the parties to this Agreement.

8. INVAILIDITY OF PART OF THE AGREEMENT

The parties agree that should any part of this agreement be held to be invalid or void, the remainder of
the agreement shall remain in full force and effect and shall be binding upon the parties.

9. GOVERNING LAW

This Agreement shall be construed under the laws of the State of Arizona and shall incorporate by
reference all laws governing the intergovernmental agency agreements and mandatory contract
provisions of state agencies required by statute or executive order.

Conflict of Interest. This Agreement is subject to the provisions of A.R.S. § 38-511. Either party may
cancel this Agreement without penalty or further obligation if any person significantly involved in
initiating, negotiating, securing, drafting or creating this Agreement on behalf of that party is, at any
time while the Agreement or any extension of the Agreement is in effect, an employee of any other
party to the Agreement in any capacity or a consultant to any other party of the Agreement with respect
to the Agreement’s subject.



Prohibition on Iran investments. As required by A.R.S. §§ 35-391.06 and 35-393.06, each party certifies
that is does not have a scrutinized business operation in either Sudan or Iran.

Compliance with Federal Immigration Laws and Regulations. Each party warrants that it complies with
all Federal Immigration laws and regulations that relate to its employees and complies with A.R.S. § 23-
214.A. Each party acknowledges that pursuant to A.R.S. § 41-4401, a breach of this warranty is a
material breach of this contract subject to penalties up to and including termination of this contract, and
that the either party retains the legal right to inspect the papers of any employee who works on the
contract to ensure compliance with this warranty.

10. COMPLIANCE WITH NON-DISCRIMINATION LAWS

The City and District shall comply with Title VII of the Civil Rights Act of 1964, as amended, the Age
Discrimination in Employment Act, and State Executive Order No 75-5, which mandates that all persons,
regardless of race, color, religion, sex, national origin, or political affiliation, shall have equal access to
employment opportunities. The City and the District shall comply with the Rehabilitation Act of 1973, as
amended, which prohibits discrimination in the employment or advancement in employment of
qualified persons because of physical or mental handicap, and the Americans with Disabilities Act.

11. DISPUTE RESOLUTION NOTICE

If there is a dispute related to this Agreement or any of the terms contained herein, and the dispute is
subject to the mandatory arbitration provisions of ARS 12-133, the parties shall submit the matter to
binding arbitration in compliance with ARS 12-1518.

12. CONFLICT OF INTEREST

The parties acknowledge that this Agreement is subject to cancellation provisions pursuant to ARS 38-
511, the provisions of which are incorporated herein and made a part hereof.

13. NOTICES

All notices, requests for payment, or other correspondence between the parties regarding this
Agreement shall be mailed or delivered to the respective parties at the following address:

David Snyder, Director of Business Services Jody Fanning, Police Chief
Cottonwood Oak Creek School District Cottonwood Police Department
1 North Willard Street 199 S. 6™ Street

Cottonwood, AZ 86326 Cottonwood, AZ 86326



IN WITNESS THEREOF, the parties hereto have executed this AGREEMENT on the date written below:

District: Agency:
Dated: Dated:
By: By:
Title: Title:

In accordance with ARS 11-952, this Agreement has been reviewed by the undersigned who have
determined that this Agreement is in proper form and within the powers and authority granted to each
respective public body.

This day of ,20 . This day of ,20

Attorney for District Attorney for City



City of Cottonwood, Arizona
City Council Agenda Communication

=, Print
Meeting Date: August 7, 2012
Subject: Riverfront Water Reclamation Facility
Department: Development Services
From: Dan Lueder
REQUESTED ACTION

Authorization of several actions with respect to the Riverfront Water Reclamation Facility,
including cancelling the design-build agreement with PCL Constructors; authorizing
Wood/Patel & Associates, the engineering firm that has been designing the facility to continue
developing the plans under the existing contract between that firm and the City for utility
engineering services; and authorizing staff to issue a request for qualifications for a
construction-manager-at-risk to work with Wood/Patel to finish the design of the facility, and
to construct it within the City's budget.

SUGGESTED MOTION

If the Council desires to approve this item the suggested motion is:

I move to terminate the design/build agreement with PCL Constructors pursuant to Section
12.3 of that agreement; to authorize Wood/Patel & Associates to complete the design of the
Riverfront Water Reclamation Facility under the existing contract between that firm and the
City for utility engineering services; and to authorize City staff to issue a request for statements
of qualifications in accordance with A.R.S. 34-603 for a construction-manager-at-risk to
construct the facility.

BACKGROUND

On October 18, 2011, Council approved a design/build agreement with PCL Construction Inc.,
for the Riverfront Water Reclamation Facility. Under this procurement method, the City
contracted with a single team that included both an engineering/design firm (Wood/Patel) and a
contractor (PCL) to design and then construct the project within the City's established budget.

The project was to proceed in two phases. During the design/pre-construction services phase,
the team works together with City staff to design the facility in accordance with the City's
specifications, and within the project budget. At or near completion of this phase, the City
would typically negotiate and enter into an agreement with the contractor to construct the
facility in accordance with the design, plans and specifications for an agreed-upon "guaranteed
maximum price."




The plans for the facility are now 30 percent complete. However, through a number of recent
meetings and discussions between and among PCL, the design team and City staff, it has
become clear that PCL does not believe it can deliver the project for anything close to the
amount the City has budgeted for this facility. This came as quite a shock to staff as this was
the first clear indication from PCL that they anticipated their costs to construct the facility were
more than double the budget for the project. For their part, however, City staff and the project
designers all continue to believe that the project's scope and budget are reasonable.
Accordingly, staff has determined that it would be in the City's best interests to terminate the
contract with PCL, complete the design for the project, and advertise for a construction-
manager-at-risk who will work with the design team to complete the design, plans and
specifications for facility that meets the City's specifications and budget, and to then construct
the project for a negotiated guaranteed maximum price that is within the City's budget.

JUSTIFICATION/BENEFITS/ISSUES

The RWREF is a long awaited addition to the city's wastewater reclamation system and ensuring
the right combination of consultants and contractors is involved is paramount to its successful
completion, in accordance with the City's specifications and within its budget. Wood/Patel &
Associates is currently under contract with the City to provide utility engineering services, and
staff believes that having that firm complete the design of the facility in collaboration with a
construction-manager-at-risk is in the City's best interest. The only member of the design team
not previously contracted with Wood/Patel was Stockbridge Energy Group, which was
contracted directly with PCL. However, Stockbridge has agreed to complete the balance of the
solar design as part of the Wood/Patel team for the amount it would have received for this
work under its contract with PCL, less any amounts already paid to PCL for this work

COST/FUNDING SOURCE
Utility Enterprise Fund

ATTACHMENTS:

Name: Description: Type:
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City of Cottonwood, Arizona
City Council Agenda Communication

=L Print
Meeting Date: August 7, 2012
Subject: Resolution Number 2651--Appointing Janie B.
Randall as an Associate Magistrate.
Department: City Clerk
From: Hon. A. Douglas LaSota, Presiding Magistrate
REQUESTED ACTION

Approval of Resolution Number 2651, appointing Janie B. Randall as an Associate
Magistrate.

SUGGESTED MOTION

If the Council desires to approve this item the suggested motion is:

I move to approve Resolution Number 2651, appointing Janie B. Randall as an associate
magistrate.

BACKGROUND

Janie B. Randall is the current Court Administrator for the City of Cottonwood
Municipal Court, as well as an Associate Magistrate here for the past 2 years. She has
been in her position as court administrator since November, 2009, and has served as
an Associate Magistrate since July 6, 2010. Janie has over 14 years experience in
Municipal Courts in Yavapai County. She was a court administrator for over seven (7)
years at the Chino Valley Municipal Court. She is also certified as a Civil Traffic
Hearing Officer, and successfully completed the Civil Traffic Hearing Officer Training
as required by the Arizona Supreme Court. She has years of experience as a Civil
traffic Hearing Officer during her 13 years with the Chino Valley Municipal Court.
She is also a mediator for the Prescott Justice Court and the Yavapai County Superior
Court Alternative Dispute Resolution Office. Additionally, she is a founding member
of the Arizona Limited Jurisdiction Court Administrators Association and currently
serves on the Supreme Court committees representing Municipal Courts in Arizona.
Janie has also served as a Civil Traffic Hearing Officer for the City of Cottonwood
Municipal Court. Janie also has extensive experience dealing with criminal and city
ordinance cases, as well as civil cases, and has done an excellent job when she acts in
that capacity for the City Of Cottonwood Municipal Court as an Associate Magistrate.

JUSTIFICATION/BENEFITS/ISSUES




The modern practice in many of the smaller Municipal Courts in Arizona is to have
staff members ap‘Pointed to this position, with no increase in pay. It allows for much
greater coverage for the Court at a great cost savings. If the Presiding Ma%istrate is in
the middle of Pre-trial Conferences, arraignments, is presiding over a trial or is not at
Court due to illness or vacation, many defendants will be a%le to have their matter
resolved without the need to come back another day. If anything happens to the
Presiding Magistrate on an emergency basis, Ms. Randall has been and will be right
there to take over without having to wait for a replacement Magistrate. Orders of
Protection will not have to be turned away if the Presiding Magistrate is out of the
Court for any reason. This is great not only for judicial economy, but to iprovide
greater customer service to the City of Cottonwood residents. Additionally, Ms.
Randall has handled arraignments, pre-trial conferences, or criminal trials when the
Presiding Magistrate is on vacation or is out with illness or doctors' appointments, etc.
Her service before has avoided the need to pay for a Judge Pro Tem on such occasions.
This has resulted in thousands of dollars in savings each fiscal year. She has even
presided over one or more weddings.

COST/FUNDING SOURCE

There will be no cost to the City of Cottonwood. Ms. Randall would receive no
increase in salary from her current salary. This would continue to save the City of
Cottonwood significant sums of money, as there are no Associate Magistrate (Judge
Pro Tem) costs on the occasions she presides over criminal and city code violations, as
well as civil traffic hearings. The Judge Pro Tem cost is $50/hour, so any time that Ms.
Randall presides over hearings and trials, the savings to the City of Cottonwood is
substantial. Janie graduated from the New Judge Orientation for new limited
jurisdiction court judges in 2012. The training was paid for through JCEF Court funds
received by the Arizona Supreme Court. This is one of those situations where re-
appointment is a win-win for the City and the Court, with only cost savings to the
City with no extra expense ever occurring. Ms. Randall would remain in her position
as Court Administrator and would continue to assist with the Associate Magistrate
duties when needed.

The effective re-appointment date is requested to be July 12, 2012 so that there is no
break in time from her original re-appointment. This will avoid the possible
requirement of having to re-do Judicial training.

ATTACHMENTS:
Name: Description: Type:
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JANIE B. RANDALL
1840 SOUTH JOHNSON LANE
CHINO VALLEY, AZ 86323-6516
(928) 899-3482
EMAIL: jbrazus@yahoo.com

EDUCATION

UNIVERSITY OF SAN DIEGO, LAWYER'S ASSISTANT PROGRAM, SAN DIEGO, CALIFORNIA

Graduate level certificate program approved by The American Bar Association. Certification completed with 150 hour emphasis
in Litigation. Legal research and writing skills include drafting complaints, answers, opinion letters, office memorandums and
motions.

PEPPERDINE UNIVERSITY, SEAVER COLLEGE, MALIBU, CALIFORNIA

Completed Bachelor of Arts degree in Spanish with concentration in the idioms and phonetics of different Spanish speaking
countries; specialization in interpreting the language. Additional education courses in International Relations and Foreign
Languages.

CONTINUING EDUCATION

Completed courses in bookkeeping, computer accounting, escrow, income tax, and computer software; Training in Word
Perfect, Microsoft Office courses. Supreme Court case management system (AZTEC), Motor Vehicle Division disposition
software, Supreme Court tax/lottery intercept program (TIP), Civil Traffic Hearing Officer Training, Arizona State Attorney
General’s Office Mediation Certification Program, Institute for Court Management Court Manager Program graduate, Phase | of
the Az Supreme Court New Judge Orientation Program.

EXPERIENCE

COTTONWOOD MUNICIPAL COURT, COTTONWOOD, ARIZONA (November, 2009 to Present)

Court Administrator (6 months experience):

Under the approval of the Presiding Magistrate, performs the overall supervision and implementation of court administrative
functions. Duties include but not limited to supervision of all non-judicial court staff; court financial accounts, receivables,
disbursements, and remittances; preparation and administration of the court’s annual budget; coordination and supervision of
all contracted vendors; serve as system administrator to the Supreme Court case management system (AZTEC); coordinate
and supervise annual required completion of judicial education (COJET) training for all court staff; maintain and report court
statistical reports to the Administrative Office of the Courts (AOC); compile and implement court policies and procedures;
maintain communication and coordination of programs with other town departments, governmental agencies, Administrative
Office of the Courts, and law enforcement.

PRESCOTT VALLEY MUNICIPAL COURT, PRESCOTT VALLEY, ARIZONA (October, 2008 to November, 2009)

Deputy Court Clerk (12 months experience):

Process court cases including, but not limited to, citation entry, case docketing, case disposition and sentencing, and
processing defaults in the AZTEC database system. Also responsible for processing cases referred to tax interception and
FARE. Collect payment of fines, bonds, and restitution and performs daily cash drawer reconciliations. Perform customer
service at the court window assisting the public. Perform bilingual services to Spanish speaking defendants.

CHINO VALLEY MUNICIPAL COURT, CHINO VALLEY, ARIZONA (September, 1995 to October, 2008)

Chief Clerk/Court Administrator (7.2 years experience):

Under the approval of the Presiding Magistrate, performs the overall supervision and implementation of court administrative
functions. Duties include but not limited to supervision of all non-judicial court staff; court financial accounts, receivables,
disbursements, and remittances; preparation and administration of the court’s annual budget; coordination and supervision of
all contracted vendors; serve as system administrator to the Supreme Court case management system (AZTEC); coordinate
and supervise annual required completion of judicial education (COJET) training for all court staff; maintain and report court
statistical reports to the Administrative Office of the Courts (AOC); compile and implement court policies and procedures;
maintain communication and coordination of programs with other town departments, governmental agencies, Administrative
Office of the Courts, and law enforcement.



Court Clerk (5.8 years experience):

Perform all secretarial functions related to the court. Processed citations and long form complaints, and all other legal
documents related to the court dockets and files. Assisted with court proceedings and coordinated appointments and
scheduling with the Town Prosecutor and court appointed attorneys; Docket and calendar cases; computer data entry into
Arizona Supreme Court software (AZTEC); collect payments of fines, bonds, restitution and other fees; Prepare minute entries;
supervise purchasing and Court financial budget; Perform bilingual services to Spanish speaking defendants; serve as Civil
Traffic Hearing Officer.

OTHER ACCOMPLISHMENTS

» Served as a volunteer mediator for the Prescott Justice Court and the Yavapai County Superior Court Alternative
Dispute Resolution Office.

* Founding member of the Arizona Limited Jurisdiction Court Administrator’'s Association.

»  Member of the National Association for Court Management.

*  Currently serve on Supreme Court committees representing Municipal Courts in Yavapai County.



RESOLUTION NUMBER 2651

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY
OF COTTONWOOD, ARIZONA, APPOINTING JANIE B. RANDALL AS
AN ASSOCIATE CITY MAGISTRATE AND ESTABLISHING HER TERM
OF OFFICE.

WHEREAS, the Council finds it necessary and appropriate to appoint another
magistrate to preside over the municipal court in the absence of the presiding
magistrate.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL
OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA, AS FOLLOWS:

THAT, in accordance with Section 2.36.010 of the Municipal Code of the City of
Cottonwood, Arizona, Janie B. Randall is hereby appointed as an associate magistrate
for a two-year term beginning July 12, 2012, and ending July 12, 2014.

PASSED AND ADOPTED BY THE CITY COUNCIL AND APPROVED BY THE
MAYOR OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA, THIS
7TH DAY OF AUGUST 2012.

Diane Joens, Mayor

APPROVED AS TO FORM: ATTEST:

Steven B. Horton, Esq., City Attorney Marianne Jiménez, City Clerk



City of Cottonwood, Arizona
City Council Agenda Communication

=L Print
Meeting Date: August 7, 2012
Subject: Resolution Number 2652--Appointing Anna
Kirton as a Civil Traffic Hearing Officer.
Department: City Clerk
From: Hon. A. Douglas LaSota, Presiding Magistrate
REQUESTED ACTION

Approval of Resolution Number 2652, appointing Anna Kirton as a Civil Traffic Hearing
Officer.

SUGGESTED MOTION

If the Council desires to approve this item the suggested motion is:

I move to approve Resolution Number 2652, appointing Anna Kirton as a Civil Traffic Hearing
Officer.

BACKGROUND

Anna Kirton is currently a lead court clerk for the City of Cottonwood Municipal
Court. She has been in her position since November, 2009. Anna previously worked at
law offices in Globe and Tucson. She has lived and resided in Cottonwood for several
years, and has a BA in Psychology from the University of Arizona. She is a former
teacher and has a variety of work and life experience to bring to the Court. She
attended and successfully completed the Civil Traffic Hearing Officer training and
certification testing in May, 2010. She was appointed as a Civil Traffic Hearing Officer
by the City of Cottonwood City Council on June 15, 2010. She has served in that
capacity doing hearings on occasion and ruling on motions regularly during her first
term.

JUSTIFICATION/BENEFITS/ISSUES

The modern practice in Municipal Courts is to have staff members appointed to this
position, with no increase in pay. It allows for much greater customer service. When a
person who receives a traffic ticket or parking ticket comes to the window, they often
need to see a judge to have questions answered, to request extensions of time for
driving school completion, to request modifications in payment plans, and for many
reasons. This allows for any person with a traffic or parking ticket to quickly meet a
judicial officer with power to address their issue. If the Presiding Magistrate is in the




middle of Pre-trial Conferences, arraignments, is presiding over a trial or is not at
Court due to illness or vacation, defendants will be able to have their matter resolved
without the need to come back another day. This has been great not only for judicial
economy, but also to provide greater customer service to the City of Cottonwood
residents. Additionally, Ms. Kirton has been able to handle trials on parking tickets or
civil traffic hearings on occasion when the Presiding Magistrate was on vacation or
out with illness or doctors' appointments, etc. That has avoided the need to pay for a
Judge Pro Tem on such occasions.

COST/FUNDING SOURCE

There continues to be no cost to the City of Cottonwood. Ms. Kirton has agreed that
she is to receive no increase in salary from her current salary as a result of the
appointment. This has saved the City of Cottonwood, as there are less Judge Pro Tem
costs on the occasions she presides over civil traffic hearings and parking violation
hearings. The Judge Pro Tem cost is $50/hour, so any time that Ms. Kirton presides
over hearings the savings to the City of Cottonwood is substantial. This is one of those
situations where an appointment is a win-win for the City and the Court, with only
cost savings to the City with no extra expense ever occurring. Ms. Kirton would
remain in her position as Court clerk and would continue to assist with the Hearing
Officer duties when needed (as she has previously done). She is in the front office of
the Court, so she would continue to have significant contact (as she does now) with
those who come to the front window. The cost of her attending the training and
certification was paid for out of the Judicial Court Enhancement Fund (Supreme Court
Funds) and was not a cost to the City or its budget.

ATTACHMENTS:
Name: Description: Type:
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Anna M. Kirton
921 N. First Street
Cottonwood, AZ 86326
(928) 639-5703

SUMMARY OF ABILITIES

Ability to work and communicate well with others both verbally and in writing; ability to
organize and carry out multiple tasks and meet required deadlines, thriving in a fast paced
environment; ability to work independently or as a team player, to give direction as well
as follow direction; working knowledge of computer operations in work processing,
spreadsheets, database programs and the internet; skill in general accounting principals
including the use of QuickBooks; working knowledge of legal processes, forms and
administrative procedures.

WORK HISTORY

Court Clerk

Cottonwood Municipal Court (11/09 to Present)
Civil Traffic Hearing Officer (Appointed 6/15/10)

Cottonwood Municipal Court

Server/Bartender/ Assistant Manager

Tavern Grille, Cottonwood, AZ (11/05to 8/06 & 11/07 to 11/09)
Legal Secretary/Billing Dept. Manager

Thompson, Montgomery & DeRose, Globe, AZ (08706 to 10/07)
Construction Coordinator

Shrader and Martinez Construction, Sedona, AZ (12/03 to 11/05)
Server/Bartender

Nic’s Italian Steak & Crab House, Cottonwood, AZ (12702 to
2/05)

Server

Sedona Airport Restaurant, Sedona, AZ (8702 to 12/03)
Substitute Teacher

Cottonwood Unified School District, Cottonwood, AZ (08/02 to 12/03)

Elementary School Teacher
Sequoia Elementary School, Mesa, AZ (8/00 to 8/02)



Server

Sonora Brewhouse, Phoenix, AZ (7/00 to 5/02)
Project Administrator
Miura Contracting, Tucson, AZ (3799 to 1/00)

SABER Contract Administrator
Barcon Corporation, Miami, AZ/Luke AFB, AZ (11/97 to 1/99)

BUNAC Work in Britain Program
Texas Embassy Cantina, London, England, UK (3/97 to 11/97)

Geophysical Technician
Bird Seismic Services, Globe, AZ (1/97 to 3/97)

Part-Time & Summer Work:

While enrolled in the University of Arizona as well as my teacher prep program, I
worked as a server, hostess and cashier for several Tucson and Phoenix restaurants.
I was a staff assistant at a girl’s camp in Fryeburg, Maine. I also worked as a
secretary for the law firm of Thompson, Montgomery and DeRose, Globe, AZ, the
law firm of Samet and Gage, Tucson, AZ, and in the Gila County Assessor’s Office,
Globe, AZ.

EDUCATION

BA in Psychology, University of Arizona, Tucson, AZ, 1996
Graduate, Teacher Preparation Program, Arizona Teacher’s Institute, Mesa AZ, 2000

SPECIAL CERTIFICATIONS

Certified as a Civil Traffic Hearing Officer in the State of Arizona, May, 2010



RESOLUTION NUMBER 2652

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY
OF COTTONWOOD, ARIZONA, APPOINTING ANNA M. KIRTON
AS A CIVIL TRAFFIC VIOLATION HEARING OFFICER AND
ESTABLISHING HER TERM OF OFFICE.

WHEREAS, in accordance with Section 2.36.020 Civil Traffic Violation Hearing
Officer, of the Municipal Code of the City of Cottonwood, the Council may appoint one
or more hearing officers to preside over civil traffic violation cases; and

WHEREAS, the duties of the Hearing Officer are to hear and dispose of civil
traffic violation cases under the supervision of the presiding officer of the magistrate
court and in accordance with all applicable state and local laws.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL
OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA, AS FOLLOWS:

THAT, in accordance with Section 2.36.020 of the Municipal Code of the City of
Cottonwood, Arizona, Anna M. Kirton is hereby appointed as a Civil Traffic Violation
Hearing Officer for a two-year term beginning June 16, 2012 and ending June 16, 2014.
During such term the Hearing Officer may only be removed from that appointment for
cause, as may be determined by the presiding officer of the magistrate court.

PASSED AND ADOPTED BY THE CITY COUNCIL AND APPROVED BY THE
MAYOR OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA, THIS
7TH DAY OF AUGUST 2012.

Diane Joens, Mayor

APPROVED AS TO FORM: ATTEST:

Steven B. Horton, City Attorney Marianne Jiménez, City Clerk



City of Cottonwood, Arizona
City Council Agenda Communication

=, Print
Meeting Date: August 7, 2012
Subject: Reimbursement Resolution Number 2653 - Mingus
Avenue Reconstruction from 89A to Willard Street
and Roundabout at Willard & Mingus
Department: Administrative Services
From: Jesus R. Rodriguez, C.G..FM., Administrative
Services General Manager
REQUESTED ACTION

Request Council to review and consider approval of Resolution Number 2653, reimbursing
various funds for the costs associated with the Mingus Avenue reconstruction from 89A to
Willard Street and Roundabout at Willard Street & Mingus Avenue.

SUGGESTED MOTION

If the Council desires to approve this item the suggested motion is:

I move to approve Resolution Number 2653, reimbursing various funds for the costs associated
with the Mingus Avenue reconstruction from 89A to Willard Street and the Roundabout at
Willard Street & Mingus Avenue.

BACKGROUND

The City of Cottonwood has begun construction on Mingus Avenue beginning at the
Roundabout at the intersection of Mingus Avenue & Willard Street. The construction is
currently being funded using various funds, including the General Fund, Highway User
Revenue Funds, Enterprise Funds, and Capital Improvement Fund, with the intent to reimburse
these funds for all costs in the future from proceeds of a bond or other financing instrument. In
past discussions with the Development Services General Manager, the City Manager, and at
budget meetings, it was decided that the City pass a reimbursement resolution, in anticipation
of the potential need to finance this purchase.

JUSTIFICATION/BENEFITS/ISSUES

It is necessary to have a reimbursement resolution in place to ensure that all funds be
replenished by any financing mechanism proceeds secured at a future date.

COST/FUNDING SOURCE

Currently the financing source has not been determined, however, it is being researched to




compile the City's options and which is most advantageous. Cottonwood's Financial Advisors,

Stone & Youngberg are to make a presentation as to available options at some future council
meetings.

ATTACHMENTS:

Name:

Description: Type:
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RESOLUTION NUMBER 2653

RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF
COTTONWOOD, ARIZONA, DECLARING, FOR PURPOSES OF
SECTION 1.150-2 OF THE FEDERAL TREASURY REGULATIONS,
OFFICIAL INTENT TO BE REIMBURSED IN CONNECTION WITH
CERTAIN CAPITAL EXPENDITURES RELATING TO THE "MINGUS
AVENUE RECONSTRUCTION AND ROUNDABOUT PROJECT FROM
WILLARD STREET TO STATE ROUTE 89A."

WHEREAS, the City of Cottonwood, Arizona, a municipal corporation of the
State of Arizona (hereinafter referred to as the "City"), is authorized and empowered
pursuant to law to issue or cause to be issued obligations to finance the costs of various
capital facilities owned or to be owned by the City; and

WHEREAS, it is contemplated that certain expenditures made by the City with
regard to capital facilities owned or to be owned by the City will be reimbursed from
the proceeds of the sale of obligations to be issued in the future by or on behalf of the
City;

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
CITY OF COTTONWOOD, ARIZONA, that:

Section 1. Definitions. The following terms shall have the meanings assigned
thereto as follows:

"capital expenditure" means a cost of a type that is properly
chargeable to a capital account (or would be so chargeable with a proper
election) under general federal income tax principles.

"official intent" means a declaration of intent of the City to
reimburse an original expenditure with proceeds of an obligation.

"original expenditure" means an expenditure for a governmental
purpose that is originally paid from a source other than a reimbursement bond.

"reimbursement bond" means the portion of an issue of obligations
allocated to reimburse an original expenditure that was paid before the issue
date of such issue.

Section 2. Official Intent. This Resolution is official intent relating to
reimbursement for the original expenditures indicated in Exhibit A hereto which are
capital expenditures (being any cost of a type that is properly chargeable to a capital
account (or would be so chargeable with a proper election) under general fec?eral
income tax principles).




RESOLUTION NUMBER 2653
Page 2

Section 3. Project Descriptions. The projects for which such original
expenditures are to be paid are for those described on Exhibit A attached hereto and the
maximum principal amount of obligations (including the reimbursement bonds for
such purposes) to be issued for such projects will not exceed $2,500,000.

Section 4. Reasonableness of Official Intent. On the date of this Resolution, the
Mayor and Council of the City have a reasonable expectation (being that a prudent
person in the same circumstances would have based on all the objective facts and
circumstances) that it will reimburse such original expenditures with proceeds of such
obligations. (Official intents have not been declared by the City as a matter of course or
in amounts substantially in excess of the amounts expected to be necessary for such
projects. Moreover, the City does not have a pattern (other than in extraordinary
circumstances) of failure to reimburse actual original expenditures covered by official
intents.)

Section 5. Reimbursement Period. With certain exceptions, an allocation in
writing that evidences use of proceeds of the reimbursement bonds to reimburse the
original expenditures shall be made not later than 18 months after the later of the date
that the original expenditure is paid or the date the project is "placed in service," but in
no event more than 3 years after the original expenditure is paid.

Section 6. Public Record. This Resolution shall be included as of the date hereof
in the publicly available official records of the City, such records being maintained and
supervised by the Clerk of the City, being the main administrative office of the City,
and shall remain available for public inspection on a reasonable basis.

PASSED AND ADOPTED BY THE CITY COUNCIL AND APPROVED BY THE
MAYOR OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY, THIS 7TH DAY OF
AUGUST 2012.

Diane Joens, Mayor

APPROVED AS TO FORM: ATTEST:

Steven B. Horton, Esq. Marianne Jiménez, City Clerk
City Attorney



RESOLUTION NUMBER 2653
EXHIBIT A

ORIGINAL EXPENDITURES INTENDED TO BE REIMBURSED

Description of Original Amount of Dates of
Expenditures Expenditures Original Expenditures
MINGUS AVENUE $2,250,000 After May 31, 2012
RECONSTRUCTION AND
ROUNDABOUT PROJECT

FROM WILLARD STREET TO
STATE ROUTE 89A



City of Cottonwood, Arizona
City Council Agenda Communication

=, Print
Meeting Date: August 7, 2012
Subject: A.R.S. 38-961 - Supplemental Benefit Program for
Public Safety Officers
Department: HR
From: Iris Dobler, Human Resources Manager
REQUESTED ACTION

Staff is requesting that the Council review and approve the attached

Supplemental Benefits Plan for Public Safety Officers retroactive to August 2, 2012, as
presented.

SUGGESTED MOTION

If the Council desires to approve this item the suggested motion is:
I move that we approve the attached Supplemental Benefits Plan for Public Safety Officers
retroactive to August 2, 2012, as presented.

BACKGROUND

On April 18, 2012 Governor Brewer signed into law H.B. 2643. The resulting legislation,
A.R.S. 38-961 - Supplemental Benefit Program for Public Safety Officers is the effect of the
signing. We are bringing this to Council with a retro date in order to meet the August 2, 2012
required start date. This plan is currently scheduled to end on September 30, 2014, in
accordance with the sunset date on the Bill.

This new plan is a supplement to Workers Compensation and is designed to make an injured
public safety employee whole while out on injury leave. Attached is a summary by the Arizona
Municipal Risk Retention Pool and the League of Arizona Cities & Towns, along with a
proposed policy that has been modified to conform to the City of Cottonwood.

Here are the highlights:

Workers Compensation continues to pay 2/3 of employees base salary

The City pays 1/3 of employee base salary

The City pays for both employer & employee portion of retirement

Employee continues to pay employee and dependent health care coverage at pre-injury
rates




Employer continues to pay employee and dependent health care coverage at pre-injury
rates

Employee pays taxes on the supplemental payments at pre-injury rates

Employee must take light duty if available by the City

Freeze all leave accruals while on the plan

There are some things that the Council needs to consider in this policy:

e Do we create initial eligibility criteria in addition to those outlined in A.R.S. 38-961?

e Do we want to extend this plan past the mandatory six months to possibly one year?

e Do we establish any criteria that would render an employee ineligible for plan
participation?

e Do we wish to extend these benefits to other employees besides those eligible under
A.R.S. 38-961?

At this time, it is the recommendation that we do not place any additional burden on the
General Fund or any other fund by expanding the program to include all employees. Staff also
recommends that the plan not exceed the mandatory six months.

JUSTIFICATION/BENEFITS/ISSUES

The intent of A.R.S. 38-961 is to make sure injured public safety employees are "made whole"
during a period of time while injured. Since this is the same premise upon which workers'
compensation benefits are paid, the primary benefactors under A.R.S. 38-961 will be injured
public safety employees making more than the maximum allowable monthly wage under
workers' compensation laws.

All injured public safety employees eligible under the plan will benefit from the law's
requirement that the city pay the employee's share of retirement contributions.

COST/FUNDING SOURCE

All of the costs for this plan will be absorbed by the General Fund unless the Council wishes to
extend this plan to all employees.

ATTACHMENTS:
Name: Description: Type:
b PS Supplemental Benefits Plan.pdf PS Supplemental Benefits Backup Material

[ SupplementalBenefitsOverview -
AMRRP_Overview.pdf

Supplemental Benefits Backup Material




CITY OF COTTONWOOD
SUPPLEMENTAL BENEFITS PLAN FOR PUBLIC SAFETY OFFICERS

Purpose

The purpose of this Supplemental Benefits Plan for Public Safety Officers (plan) is to meet the
requirements of A.R.S.8 38-961 and provide additional economic benefits to sworn police
officers and firefighters who are injured and eligible for a specific category of workers’
compensation benefits.

Eligibility
The City of Cottonwood (City) has discretion to determine eligibility of an employee to
participate or continue in this plan. To be eligible for supplemental benefits under this plan

initially and to continue in the plan as described in this policy, the public safety employee must
meet all of the following criteria:

1. Be a sworn police officer or firefighter, employed full-time by the City at the time of injury.
2. Be injured and eligible for workers’ compensation benefits pursuant to A.R.S. §23-1021.

3. Be receiving workers’ compensation lost-time wage replacement benefits pursuant to
A.R.S. §23-1041 and related statutes.

4. Request supplemental benefits, in writing addressed to the City Human Resources
office, within 30 days of receiving first payment of workers’ compensation lost-time wage
replacement benefits pursuant to A.R.S. §23-1041.

5. Follow all other procedures for requesting benefits as outlined in this policy or related
documents.

6. Participate in all risk management activities related to his or her workers’ compensation
injury.

7. At time of initial application, be physically unable to return to work for the City in any
capacity, including light duty assignments as determined by the City and as supported by
the employee’s physician or an independent medical exam (IME) ordered by the City
directly or through its workers’ compensation insurance carrier. The employee’s inability
to work in a capacity assigned by the City, including inability to work light duty
assignments, must be supported by appropriate medical documentation in order for the
employee to remain eligible under this supplemental benefits plan.

8. Remain a City full time employee during the time period the employee is receiving the
supplemental benefits.

Benefits

All benefits under this plan will be provided while the employee meets all eligibility criteria, for a
period up to six months from the date the employee receives first payment of workers’
compensation lost-time wage replacement benefits pursuant to A.R.S. § 23-1041.

Benefits under this plan include:



1. Payment by the City of the difference in salary between the employee’s base salary pre-
injury, less taxes and the workers’ compensation benefit paid to the employee under
A.R.S. 38-961, and any other voluntary deductions on the part of the employee.

2. Continued payment of the City’s employer portion of premium for health care benefits as
was paid pre-injury and/or as is paid for other similarly enrolled employees. The
employee remains responsible for paying the same portion of his/her health care
benefits as was paid pre-injury and/or as is paid by similarly enrolled employees.

3. Payment by the City of both employer and employee contributions to the Public Safety
Personnel Retirement System as based on the employee’s pre-injury salary.

4. Credit for service in the Public Safety Personnel Retirement System at the same accrual
rate as pre-injury.

5. Maintenance of accrued City leave balances at pre-injury level, including sick and
vacation leave.

To the extent the employee is eligible for and receives salary or benefit changes while receiving
benefits under this plan, the plan benefits will be adjusted accordingly. For instance, if all
employees are provided automatic salary adjustments as part of an annual process, the
employee will receive benefits under this plan based on his/her new adjusted salary as he/she
would receive if not injured. Such adjustments may or may not benefit the employee. For
instance, if during the benefit period under this plan the City changes employer health care
benefits contributions from 80 percent to 70 percent, the employee may be required to pay
additional premiums as would any other similarly situated employee.

Procedure

e The City Human Resource’s Office will receive all requests for plan benefits, in writing
from the employee outlining the request and any relevant information needed for
decision making by the City. Such request must be made within 30 days of the
employee’s receipt of his or her first lost-time wage replacement benefit paid under
workers’ compensation. The City Human Resource Manager will be the SBP
administrator.

e The City SBP administrator will review the written request, the circumstances
surrounding the injury, employee eligibility for workers’ compensation, and any other
relevant factors. Within 30 days of receipt of request for benefits under this plan, the
SBP administrator shall provide employee with written determination of benefits eligibility
under this plan.

e Supplemental benefits under the plan will be provided from the date of employee injury
for a period not to exceed six months, as long as the employee continues to meet all
eligibility criteria.

o Employees granted benefits under this plan will cooperate fully with the City, SBP
administrator, and others working to coordinate benefits.

e The employee’s City leave accounts will be frozen as of date of injury until conclusion of
participation in the plan.

¢ If an employee is denied participation in the plan for any reason, he or she has a right to
appeal such denial. The process for doing so is, exclusively, the following:



v Within ten (10) working days from receipt of denial letter file a written appeal with the
City Human Resources Manager stating the reason for the appeal and facts that the
employee wishes to have considered.

v Within five (5) working days the City Human Resources Manager will render a written
opinion affirming or denying eligibility based upon the information provided.

v If the City Human Resources Manager is also the SPB administrator, the appeals
process shall be to the City Council. Under such provision, the City Council shall
have up to thirty (30) days to render written opinion.

NOTE: If an employee has taken advantage of this benefit, and it is later proven that the
employee was not eligible, or willfully misled City management about the claim, that
employee will reimburse the City and worker’s compensation insurance for payments
received.



Supplemental Benefit Program for Public Safety Employees

Language contained in this memorandum has been prepared for information only. This
information is not legal advice and should not be relied upon as such. Implementation needs
within specific jurisdictions, the possibility for legislative changes, or differences in opinion and
interpretation might suggest cities and towns seek legal advice from attorneys or other advisors.

Overview

A.R.S. 838-961 requires any political subdivision or state agency that employs a public safety
employee on a full-time basis and meeting certain criteria outlined in this policy to have in place
a supplemental benefits plan (SBP or “plan”) for public safety employees. A.R.S. 838-961 takes
effect on August 2, 2012 and is set for repeal September 30, 2014.

To become eligible for benefits under the plan, the public safety employee must have been
injured in the line of official duty to the extent he or she cannot perform the functions of the
position and must be receiving workers’ compensation benefits pursuant to A.R.S. §23-1041.

The plan must be structured to provide wage reimbursement and other benefits from the
employer to approximate the public safety employee’s pre-injury base salary, minus taxes, for
up to a six-month period. The employer can choose to extend the supplemental benefits for up
to an additional six months for a total of one calendar year. A.R.S. §38-961 is specific as to
certain benefits that must be provided under the plan.

Plan components relevant to municipalities under A.R.S. 838-961 include consideration of the
following:

e Public Safety Employee: For purposes of SBP eligibility, a public safety employee is an
individual who is a member of the Public Safety Personnel Retirement System or the
Corrections Officer Retirement Plan or who is a probation officer, surveillance officer or
juvenile detention officer employed by a city or town.

A.R.S. 838-961 does not include civilian employees of a public safety department, or
volunteers. Nothing in this statute precludes a city or town from expanding coverage to
other employee groups or classes.

e Time Period for Coverage: Benefits available under the SBP must be offered to eligible
public safety employees for an initial six month time period with potential extension as
determined by the city or town for an additional six month time period. The maximum
time in the plan is one year.

o Eligibility: A.R.S. 838-961 specifically allows each city or town discretion to determine
eligibility of an injured employee for supplemental benefits, within the parameters of the
law. The employer can establish injury standards for plan eligibility and can exclude
eligibility in cases where the injury is the result of gross negligence or other standards
determined by the employer. It is important that cities and towns have policies and
procedures in place alongside the plan to assure fair treatment of plan applicants.

Although city and town discretion regarding an employee’s eligibility is outlined in the
law, there may be risks to a city or town in making eligibility determinations on a case-by-
case basis. Cities and towns may find it administratively easier, less politically sensitive,
and perhaps more risk tolerant to simply allow all employees eligible under the basic



criteria contained in A.R.S.838-961 and the employer’s specific uniform standards to
participate in the plan.

The same evaluation might hold true for cities and towns in deciding whether to extend
benefits for some or all employees who meet plan eligibility criteria beyond the initial six
month plan duration and request continuation for the optional additional six months.

Accrual of Official Leave: Public safety employees accepted into a SBP under
A.R.S.838-961 do not accrue any additional sick or vacation leave during the time they
are in the plan, nor may the employee’s sick leave or vacation time be decreased during
the time they are in the plan. The injured employee should essentially be held steady
with regards to accrual of official leave.

Accrual of Public Safety Retirement Benefits: Under A.R.S.838-961, the city or town
must pay all employer and employee retirement plan contributions to the Public Safety
Personnel Retirement System or the Corrections Officer Retirement Plan. The
employee will continue to accrue credited service for purposes of retirement during the
time they are on the plan.

Employer-Sponsored Health Benefits: During an employee’s time in the plan, the city
or town will continue to pay employer-funded portions of any employer-sponsored health
care plan. The employee will still be responsible for the employee’s portion of a health
care benefit and/or any elective healthcare options or additional insurance premiums
normally paid by the employee.

Discipline: Employees in the plan may be disciplined, including termination of
employment, subject to city or town policies and agreements.

Risk Management Requirements: A.R.S. 838-961 requires that employees accepted
into the plan must comply with all risk management requirements, such as evaluation for
transitional return to work or light duty assignment, or rehabilitation services and
programs. Failure by the employee to comply can result in termination of supplemental
plan benefits.

Other Benefits: The provisions of the plan do not supersede any other plan or policy
that provides greater benefits currently being offered by a city or town.

Suggestions for establishing and administering a SPB in cities and towns

Because A.R.S. 838-961 requires formation of a supplemental benefits plan for public safety
employees and prescribes certain provisions, the city or town council may not need to pass a
resolution or ordinance to implement a plan and could instead establish the plan as part of
administrative action. On the other hand, there are certain aspects of plan implementation that
might suggest city or town council action via resolution or ordinance is preferable:

Certain applications of the plan may require the city or town to exercise discretion in the
administration of plan provisions, including the need to make decisions about individual
eligibility for benefits or to continue in the plan.

There may be optional benefits a city or town could elect to include in the plan.

The requirement for the city or town to pay the employee’s share of his or her normal
retirement contribution obligates municipal funds to the benefit plan.



In addition, some cities or towns may have charter or code requirements that require such
policies to be adopted by ordinance or resolution.

Regardless, it is a good idea to be sure the elected body knows about A.R.S. §38-961 and the
plan being implemented. Input from the city or town manager, human resources director, risk
manager, police chief, and fire chief is suggested. The city or town should request review and
advice from legal counsel, as well.

Overall responsibility for administration and tracking of the SBP for public safety employees
should be assigned to a single person in the city or town. This person will serve as the SBP
administrator. Good candidates in a city or town for this role would be the manager, clerk,
human resources director, risk manager, or similar senior staff person. It is probably best to
avoid assignment of these responsibilities to the police chief or public safety staff, although
sometimes it may be necessary to do so.

The designated SBP administrator should:

e Communicate and coordinate with the city or town manager, elected body, injured
employee, workers’' compensation carrier, and other staff as necessary.

o Determine eligibility for benefits as defined in the plan, or escalate the decision as
appropriate.

e Maintain all records associated with the plan in compliance with federal laws, Arizona
Revised Statutes and local ordinances pertaining to records retention, destruction and
archiving.

If the city or town has a risk manager, the following tasks may be best suited to that role.
Otherwise, the SBP administrator should also:

e Assist city or town departments in locating light-duty assignments for injured employees
eligible for the plan.

e Track and evaluate the implementation, value, and total costs of the plan, including
direct and indirect expense.

¢ Communicate with key workers’ compensation claim participants including the injured
employee, claims adjuster, nurse case manager, vocational rehabilitation consultant, or
others in the employee’s rehabilitation and return-to-work program.

o Create additional controls to limit the possibility of fraud or abuse under the plan.

If the city or town has a human resources director, the following tasks may be best suited to that
role. Otherwise, the designated SBP administrator should also:

e Review and revise personnel policies and employee benefit programs as needed to
maintain consistency with the plan.

e Communicate terms of the plan to public safety employees and coordinate
communication upon an employee’s injury that suggests possible eligibility under the
plan.

e Educate department heads and supervisors about the plan, their role in working with
injured employees, and related matters.

e Assist in locating light duty assignments for employees eligible for the plan.

e Help evaluate the plan to determine impacts on the city or town.



e Ensure continuation of employee health insurance benefits and appropriate
communication of the same.

There are several payroll-related and financial tracking tasks appropriate for a city or town
finance director, or similar role, to manage. These tasks include:

o Freeze the injured employee’s existing leave accruals during his or her time in the plan.

e Issue supplemental payments under the plan, applying the same tax status as applied at
time of injury.

e Ensure the employee receives appropriate retirement credit during period of injury,
including continued accrual in the Public Safety Personnel Retirement System or the
Corrections Officer Retirement Plan.

o Adjust payroll deductions as needed to cover voluntary deductions by the employee.

e Calculate the correct application of benefits and any reimbursements due the employee
given timing of notice by the employee, receipt of workers’ compensation lost-time wage
replacement benefits, and related administrative timing.

e Ensure the injured employee is not unlawfully enriched.

e Track costs of administering and implementing the plan to assist in its overall evaluation.

Eligibility and related considerations

Under A.R.S. 838-961, plan benefits must be provided to eligible employees for an initial period
of six months. Benefits can be extended for an additional six month time period at the discretion
of the city or town. Benefits under this plan terminate after a period of one year as noted in
statute, although a city or town could decide to offer benefits in addition to those required under
AR.S. §38-961.

There are some administrative necessities regarding eligibility simply not addressed by A.R.S.
838-961, such as how long an employee has to notify the city or town about application for
benefits. These kinds of administrative issues are addressed in the baseline policy contained at
the end of this memo and can be adapted to meet the specific needs in a city or town.

Notwithstanding administrative provisions, key policy considerations for a city or town related to
implementation of eligibility criteria include:

e Whether to create initial additional eligibility criteria consistent with A.R.S. 838-961 and
how to evaluate an individual’s eligibility for plan benefits if such criteria are established.

o \Whether to create additional or different criteria for continuation into the optional six-
month extension period, and how to adjudicate applications for such continuation.

o Whether to establish any criteria outlining circumstances that would render an employee
ineligible for plan participation.

e Whether to extend some or all benefits to other employees, not otherwise eligible under
A.R.S. 838-961.

The intent of A.R.S. §38-961 is to make sure injured public safety employees are “made whole”
with regard to salary during a period of time they are off work. Since workers’ compensation
benefits also provide limited wage replacement benefits, the primary beneficiaries under A.R.S.



§38-961 will be injured employees making more than the maximum average monthly wage upon
which benefits are calculated under workers’ compensation laws.

All injured public safety employees eligible under the plan will benefit from the law’s requirement
that the city or town pay the employee’s share of retirement contributions. Because this will
mean additional cost for cities and towns, and a substantial benefit for injured employees, some
cities and towns may be concerned about protecting against fraud or abuse of the plan through
application of discretionary evaluation of eligibility.

As a protection for the city or town, A.R.S. §38-961 requires injured employees to comply with
all risk management requirements, including evaluation for light duty, rehabilitation programs,
etc. Failure to do so can result in termination of the SPB for that employee.

A city or town can also establish criteria that would make an employee ineligible for benefits
under the plan. For instance, the city or town could establish that an employee will be
considered ineligible for benefits under the plan, regardless of any other determination under
workers’ compensation or any other benefit, if the employee’s injury results from or is worsened
in whole or part by:

o Horseplay;

e Unapproved physical activities, including physical fithess activities whether or not
during work hours;

e Misuse of tools or equipment;
e Any form of dishonesty surrounding the cause of injury.

Cities and towns should think carefully about application of eligibility (or ineligibility) criteria.
There may be social, political, economic, or legal risks to a city or town making eligibility
determinations on a case-by-case basis. Cities and towns may find it administratively easier,
less politically sensitive, and perhaps more risk tolerant to simply allow all employees eligible
under the basic criteria contained in A.R.S. 838-961 to participate in the plan.

The same is probably true in deciding whether to extend benefits for some or all employees who
meet plan eligibility criteria beyond the initial six month plan duration. Decisions about eligibility
are key to discuss with city or town legal counsel.



City of Cottonwood, Arizona
City Council Agenda Communication

=, Print
Meeting Date: August 7, 2012
Subject: Award of Bid - Custodial/Janitorial Maintenance
Services (City Wide Contract)
Department: Community Services
From: Richard Faust, Community Services General Manager
REQUESTED ACTION

Staff is requesting Council consider awarding the "Custodial/Janitorial Services" contract to
WCD Enterprises LLC for a three (3) year contract operation.

SUGGESTED MOTION

If the Council desires to approve this item the suggested motion is:

Motion to approve the awarding of the Custodial/Janitorial Services (City-wide) contract to
WCD Enterprises LLC in the amount of $217,860.

BACKGROUND

BACKGROUND

Council has authorized services for this city wide contract over the past 14 years pertaining to
the cleaning and sanitizing of all city buildings, facilities and park areas. Previous bid amount
in 2007 (awarded to Richardson's LLC of Cottonwood, Arizona) was for $129,607.50. In 2007,
the City did not have the Library addition of approximately 9,000 square feet; addition of
53,000 square foot Recreation Center; Verde Valley Transit Facility at 3,200 square feet; new
Court Building at 5,600 square feet, nor the Development Services Dept. facility at approx.
4,500 square feet. Approximate increase square footage totals of nearly 72,000 square feet to
building facilities since 2007.

Current costs for Custodial/Janitorial operations over the past year have been close to $230,000
including all City facilities and the Recreation Center Building facilities. In final, additional
requirements were added into the bid document for additional cleanings and more services at
the Recreation Center, Library and other areas of bid requirements for additional carpet and tile
cleanings to keep City facilities looking new and maintain overall building systems for health
and safety of both staff and the public.

Four (4) bids were received in July from advertisements as follows:




Bid Contractor Amount
WCD Enterprises, LLC $217,860.00

28150 N. Alma School Pkwy, #103-452

Scottsdale, Arizona 85262
Accurate Building Maintenance, LLC $226,936.00

3062 Sheridan St.

Las Vegas, Nevada 89102
Bradshaw Cleaning Services $259,694.40

3528 S. Amanda Street

Flagstaff, Arizona 86001
Richardson's LLC $264,733.20

1894 Carpenter Lane

Cottonwood, Arizona 86326

JUSTIFICATION/BENEFITS/ISSUES

This item (contract service) is an integral part of the FY 2012/13 budget cycle. Costs are born
by each department line item budget throughout the City. This bid was advertised as a three (3)
year bid package with opportunity for two successive years as authorized by the City Council
on a year to year basis beginning August 2015.

Staff did research pertaining to references and current service contracts with various company's
throughout the State of Arizona and locally. All references were positive and very explicit as to
WCD Enterprises, LLC capabilities and professionalism with large facilities needing
immediate attention and constant awareness of needs for public use, safety and health.
Currently, WCD Enterprises LLC has the current contract with Scottsdale Municipal Stadium
in Scottsdale, Arizona, has over 100,000 square feet of United States Post Office accounts
throughout the southwest since 2007; has over 75,000 square feet of accounts with AT&T
Retail Stores since 2010; provides services to State ADOT throughout the State of Arizona
since 2008; and has local contracts with Bank of America, Chase Bank and several Medical
Buildings in the Cottonwood/Verde Valley area.

COST/FUNDING SOURCE

Staff can identify that the "qualified low bid amount was received at $217.860.00 from WCD
Enterprises, LLC of Scottsdale, Arizona. The local company of WCD Enterprises, LLC is a
reputable regional company throughout Texas, Louisiana, Oklahoma and Arizona. Costs will
be split out per department as in previous years through general funds identified for this type of
service.




ATTACHMENTS:

Name: Description:

[0 Solicitation_Tabulation_Form.pdf Solicitation Tabluations
b WCD Enterprises LLC.pdf WCD Enterprises

[0 Richardson s LLC.pdf Richardson's LLC

[0 Bradshaw Cleaning Services.pdf Bradsaw Cleaning

O Accurate Building Maintenance, LLC.pdf Accurate Building

Type:

Backup Material
Backup Material
Backup Material
Backup Material

Backup Material




City of Cottonwood

SOLICITATION TABULATION
Project Name: Custodial/Janitorial Maintenance Services
Solicitation Number: 2012-PR-02
Solicitation Opening Date: July 11,2012 @ 2:00 p.m.
Annual Addenda

Firm Name Bid Amount  Acknowledged?

Accurate Building Maintenance $226,936 Y

WCD Enterprises LLC $217,860 Y

Bradshaw Cleaning Services $259,694.40 Y

Richardson’s LLC $264,733.20 Y

Notes: Richardson, LLC in attendance (Travis Melton)








































































































































































































































City of Cottonwood, Arizona
City Council Agenda Communication

=, Print
Meeting Date: August 7, 2012
Subject: Request from Cottonwood Chamber of Commerce to
Serve and Sell Beer and Wine at
the the Cottonwood Kids Park as part of the Rhythm
& Ribs Event.
Department: City Clerk
From: Parks and Recreation/Cottonwood Chamber of
Commerce
REQUESTED ACTION

Consideration of a request from the Cottonwood Chamber of Commerce for a waiver
of Section 9.12.030 A., Alcoholic Beverages of the Municipal Code in order to sell and

serve beer and wine during the 7 Annual Rhythm & Ribﬁ event scheduled for
September 22, 2012, at the Cottonwood Kids Park located at 12t Street and Cherry.

SUGGESTED MOTION

If the Council desires to approve this item the suggested motion is:

"I move to waive Section 9.12.030 A. of the Municipal Code to allow the Cottonwood
Chamber of Commerce to serve and sell wine at the Rhythm & Ribs event scheduled for
September 22, 2012, at the Cottonwood Kids Park, subject to approval from the Arizona
Department of Liquor Licensing and Control."

BACKGROUND

Similar to previous years Rhythm and Ribs events at the Cottonwood Kids Park, the
Cottonwood Chamber of Commerce has requested the right to sell beer/wine in two
locations at the Cottonwood Kids Park C%rom 11:00 a.m.-8:00 p.m. on Saturda
September 22, 2012. This event will be a one (1) time request at the park facility whic
Willol authorize the Cottonwood Chamber of Commerce to proceedp with this activity
under their respective Special Event Liquor License with the State of Arizona.

JUSTIFICATION/BENEFITS/ISSUES

This request is similar to other requests that have been made and granted for previous
Rhythm and Ribs special events in the past, and most recently for the MS ride, and




Arizona Stronghold Vineyards/Wine Tasting.

COST/FUNDING SOURCE
N/A

ATTACHMENTS:
Name: Description:
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Cottonwood Arizona-Code of Ordinances

Chapter 9.12 - OFFENSES AGAINST PUBLIC PEACE

9.12.030 - Alcoholic beverages. ="

A. Except as provided in subsections B and C below, it shall be unlawful for any person to
possess or consume any alcoholic beverage in any city park or building.

B. It shall not be unlawful for persons of legal age to possess and consume non-intoxicating
quantities of beer, and other malt beverages at the Riverfront Park Softball Field Complex,
provided that such beverages are transported to and from the Complex in their original, non-glass
containers.

C. The city manager and/or community services general manager may authorize the possession
and consumption of wine, beer, and other malt beverages by persons of legal age at the
Cottonwood Recreation Center Banquet Hall and Cottonwood Civic Center, at events held in
connection with the rental of those facilities by private individuals, groups and organizations;
provided, however, that such authorization shall not include the authority to sell any alcoholic
beverage unless the applicant also holds or obtains a license to do so from the Arizona
Department of Liquor Licenses and Control.

D. Before authorizing the possession and consumption of wine, beer, and other malt beverages
as provided in subsection C above, the city manager or community services general manager
shall ensure that the individual, group or organization responsible for the event will provide
adequate security for the event, and that such individual, group or organization also provides
adequate insurance against city liability and/or damage to city facilities and property.

E. As a condition of the privilege of possessing, dispensing, and consuming wine, beer, and
other malt beverages on city property in accordance with subsections B and C above, an
individual, group, or organization that is granted this privilege shall accept any and all
responsibility for injury or damage to persons or property resulting from the exercise of that
privilege, and shall indemnify the city against any and all claims, demands, suits, costs, losses,
damages, judgments and expenses of any kind arising in connection therewith.



City of Cottonwood, Arizona
City Council Agenda Communication

£=L Print
Meeting Date: August 7, 2012
Subject: Special Event Liquor License for Cottonwood
Chamber of Commerce (Lana Tolleson,
Applicant).
Department: City Clerk
From: Marianne Jimé&#233;nez, City Clerk
REQUESTED ACTION

Council consideration and recommendation of approval or denial of a Special Event
Liquor License Application submitted by Lana Tolleson, applicant for the Cottonwood
Chamber of Commerce.

SUGGESTED MOTION

If the Council desires to approve this item the suggested motion is:

"I move to recommend approval of the Special Event Liquor License Application
submitted by Lana Tolleson, applicant for the Cottonwood Chamber of Commerce, for
the Rhythm and Ribs event scheduled for September 22, 2012."

BACKGROUND

Lana Tolleson has submitted a Special Event Liquor License application on behalf of
the Cottonwood Chamber of Commerce for the Rhythm and Ribs event scheduled for
September 22, 2012, at the Soccer Field Park located at 350 South 12th Street.

JUSTIFICATION/BENEFITS/ISSUES

All Special Event Liquor License applications that are submitted to the Arizona
Department of Liquor Licenses & Control (ADLLC) for events held in the City of
Cottonwood are presented to the Council for its recommendation of approval or
denial of the application. The Council's recommendation is taken into consideration
by the ADLLC prior to their final approval of the application.

COST/FUNDING SOURCE
N/A




ATTACHMENTS:
Name: Description: Type:
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CLAIMS REPORT OF AUGUST 7, 2012

FUND |VENDOR NAME DESCRIPTION TOTAL
TOTAL $0.00
CLAIMS EXCEPTIONS REPORT OF AUGUST 7, 2012
FUND |VENDOR NAME DESCRIPTION TOTAL
All City of Cottonwood Payroll 07/20/2012 $431,738.48
All City of Cottonwood Payroll 08/03/2012 $416,788.93
Gen AZ State Treasurer Court Fines June 2012 $21,383.48
Utilities [D&K Farming Enterprises Sludge Disposal PO 19045 $7,779.20
Gen Dell Marketing PO 19109 Servers $36,786.80
Gen Fireworks Productions PO 19134 July 4th $20,000.00
Utilities [Grand Canyon Pump PO 19126 Multistage pump $6,372.74
Gen Waste Management Transfer Station $5,555.46
Utilities [APS Utilities $12,417.85

All Public Employers Health Pool

July 2012 Insurance Premiums $143,003.42
Gen Hill Brothers Chemicals Chemicals $5,630.19
Gen Larry Green Cheverolet Sales Tax reimbursement $17,531.61
Utilities [Quadna

PO 19130 SVC Pump $6,713.95
Utilities |US Postmaster

Postage Meter $5,350.00
All United Fuel Fuel $13,592.00
Gen VV Chamber of Commerce Bed Tax June 2012 $11,588.40
Gen VV Senior Center 4th Qrt FY 2012 $11,250.00
Gen Waste Management Transfer Station PO 19143 $19,09802
Gen Yavapai Broadcasting Christmas Lights 2012

advertising $5,000.00
All APS Utilities $10,884.69
All CDW Government Backup and Computers $5,982.58
All Cottonwood Mun Water Water utilities $5,597.26
Utilities [Envirogen Technologies, Inc Arsenic Maintenance May and

June PO 19033 $69,424.32
Utilities [Ferguson Waterworks Inc

Supplies $14,729.46
Utilities [HD Supply Waterworks

Supplies $6,118.60
Gen Linsco Private Ledger Volunteer Firefighter Pension

Fund $23,300.68
Gen Public Sector Personnel Consultants

Comp Study $6,000.00
All Richardsons LLC Custodial $19,868.73
TOTAL $1,359,486.85
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