MINUTES OF THE SPECIAL MEETING OF THE CITY COUNCIL OF THE CITY OF
COTTONWOOD, ARIZONA, HELD NOVEMBER 10, 2009, IMMEDIATELY
FOLLOWING THE CONCLUSION OF THE WORK SESSION SCHEDULED AT 6:00
P.M., AT THE CITY COUNCIL CHAMBERS BUILDING, 826 NORTH MAIN STREET,
COTTONWOOD, ARIZONA.

CALL TO ORDER AND ROLL CALL

Mayor Joens called the special meeting to order at 8:03 p.m. Roll call was taken as follows:

COUNCIL MEMBERS PRESENT

Diane Joens, Mayor

Karen Pfeifer, Vice Mayor

Tim Elinski, Council Member

Duane Kirby, Council Member

Linda Norman, Council Member

Terence Pratt, Council Member (arrived late)
Darold Smith, Council Member

STAFF MEMBERS PRESENT

Doug Bartosh, City Manager Richard Smith, Deputy Clerk
Kyla Allen, Executive Assistant to the City Manager
Steve Horton, City Attorney (via teleconference)

Pursuant to A.R.S. Section 38-431.03(A)(3) and (A)(4), the City Council may vote to convene
in_Executive Session to receive legal advice, consider its position, and/or instruct its
representatives regarding its position on a proposed boundary agreement with the Town of
Clarkdale

The Council reached a consensus that there was no need to enter into executive session to
discuss this matter and all dealings regarding it would be conducted in open session.

DISCUSSION, CONSIDERATION, AND POSSIBLE LEGAL ACTION TO APPROVE A BOUNDARY
AGREEMENT WITH THE TOWN OF CLARKDALE

Mr. Bartosh stated based on the Council’s direction when it last discussed this issue, he had
discussed with the Town of Clarkdale Cottonwood’s desire to have the north boundary
moved to the west side of Sections 21, 14, and 11, to which they agreed despite the desire
of one of their council members and town manager to have the line moved east.

Another issue our Council was concerned about was the ability to bind future Councils. We
recommended a two-year renewal based on the cycle of our elections. Clarkdale agreed so
long as there was a 180 day notice if there was a decision not to renew. A new Council,
seated in June, would have until September to notify Clarkdale of non-renewal of the
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agreement, in which case the agreement would expire the following March.

The third thing we brought forward was the need to do a temporary agreement as a stop-gap
if our Council could not get this accomplished by the perceived November 17 deadline.
Clarkdale was not amenable to this and asked if we would put this item on the agenda
tonight for action. Gayle Mabery had text messaged him that Clarkdale had agreed to the
boundary agreement which passed unanimously with their council.

Council Member Smith asked what the November 17 deadline was.

Mr. Bartosh stated their interpretation was our petition for annexation failed and according
to the law we could not file another petition for 45 days, which ends on November 17. If we
did not have an agreement by November 17, their intention was to file a petition for the
forest service land. That would provide up to a year for the two councils to reach agreement
on some kind of a boundary.

Council Member Pratt asked about the boundary line change.
Mayor Joens stated she had asked that the boundary include full sections.
Council Member Pratt stated it looked like a good agreement.

Council Member Smith stated he had been told that property bordered Clarkdale and they
had a right to annex it.

Mr. Bartosh stated the problem was there was a little island of County property to which a
sliver of access land was required to be maintained, which could potentially interfere with
our annexation. This boundary agreement resolved that issue.

Council Member Kirby asked how the boundary agreement resolved anything. They had
pulled part of that annexation area over into Clarkdale and made it possible for them to
proceed with an annexation of the entire parcel and take it away from us. He did not see the
value in this kind of agreement at all.

Mr. Bartosh stated they could conceivably, under this agreement, annex up to the (white)
boundary line.

Council Member Smith stated they could annex up to the line and then over to the other
one.

Vice Mayor Pfeifer stated they could not go any further than the white line.
Mayor Joens stated the Quail Springs development would now be inside of Clarkdale. She

had called a resident out there, because now we were making decisions for people that own
private property. They did not want to be annexed, but if they ever were, there was no way
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they would want to be annexed by Clarkdale, but by Cottonwood.

Vice Mayor Pfeifer stated the agreement had in it that if an area wants to annex into
Cottonwood, they would have the right to do that.

Mr. Bartosh stated it was under Item 6. Quail Springs was exactly why this was included in
the agreement.

Council Member Kirby stated he thought they were building a Pandora’s box. He could not
see we were solving anything with these lines. We were creating more problems than we
were solving. They needed to leave us be as we are and let us annex where we need to
annex and let us alone.

Council Member Pratt stated he saw nothing wrong with communities working together. It
was a saner, healthier community when all the towns do work together. This boundary
allowed us to annex if we needed to. We needed to build trust with the other communities.

Council Member Smith asked where had we been untrustworthy. We had been open. They
were conducting their sessions in executive session, which was why he wanted this open
session tonight. We have said we were going to keep it open space. He questioned what the
problem with that was and what were they going to do with it. They had not said anything
about keeping it open space.

Council Member Elinski stated they passed a resolution to keep it open space, as we did.
He was not looking forward to this coming up every two years. It was not as final as he
would like it to be, but it was a great effort to work cooperatively with another community
and he had been in favor of this from day one. He was perfectly happy with this.

Council Member Kirby stated he was not.

Council Member Norman asked if the Gradijan property the City proposed to annex would
have the option to be annexed into Cottonwood rather than Clarkdale had it been across the
boundary line.

Mr. Bartosh stated that was why the section was in there.

Vice Mayor Pfeifer stated it was also amendable by the consent of both councils and could
still be a work in progress. It could still work toward them annexing up to the line and us
annexing up to the line, but the reason Richard (Dehnert) and she even considered this was
both of their councils said they wanted open space there. By just drawing the boundary in
there, it was going to make the Forest Service happy, get people off of our backs by not
annexing the Forest Service, and then we could move on and go to the true battle, which
was the State Trust Lands.

Council Member Pratt stated he seconded that. The other thing was, there were the sports
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fans, the outdoor enthusiasts, and it would keep the residents happy. If ultimately our
concern was to keep it open space this boundary agreement was a big step toward that.
And again, it suggested cooperation between the two communities.

Council Member Smith asked Mr. Horton how solid this was legally if they decided just three
weeks down the road to just go ahead and file.

Mr. Horton stated three weeks from now the agreement would be legally binding. We were
not dealing with a successive council. His only legal concern had to do with that.

Council Member Smith asked what happened if we sign it, they sign it, and then they
changed their mind in a couple months and went ahead and filed for it.

Mr. Horton stated they would be in breach and our remedy would be to sue to enforce the
agreement.

Council Member Pratt stated by signing, it was legally binding. If they violated the contract
you bind them in the violation of it.

Vice Mayor Pfeifer stated if we get really, really thinking that something was going to
happen, we can file and annex that Forest Service. There was nothing stopping us from
annexing.

Council Member Smith asked why we didn’t just do it now.

Vice Mayor Pfeifer stated we were trying to keep the Forest Service happy. We were
accomplishing what both councils said they wanted. It was going to be open space. If we felt
like next year we wanted to annex it, annex it. It still left a buffer between here and
downtown Clarkdale. That was why she and Richard (Dehnert) thought about it, because
they could accomplish what both councils said they wanted.

Council Member Elinski stated we were all galvanized on the way we were feeling, and we
had discussed it every which way from Sunday.

Mr. Bartosh stated Mr. Horton still had concerns about this in terms of the 180 day
notification. That was potentially binding on a future City Council by requiring them to give
that 180 day notice. He was okay with this, but not as comfortable as he could be. We did
have a little over two years to make sure that this does bind and that it could bind future
councils, both for our benefit and for Clarkdale’s. In discussions he and Mr. Horton had their
recommendation to the Council would be to pursue an opinion on this issue about binding
future Councils from somebody who was very knowledgeable about this particular area and
making sure that what the Council had done was legal and if we needed to change it, then
we go back and change it. If you have the ability to bind a future Council and the Council
chose, it could conceivably extend this longer than the two years. The other thing they talked
about was getting a second, independent opinion from somebody who had tremendous
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knowledge in this area about the issue of the signatures. We still did not feel comfortable
that a signature was required even though they came back with an opinion saying they
thought it was. It just was not very well justified. His recommendation, along with whatever
action the Council took tonight whether they approved this or not, was this was something
the Council should pursue.

Mr. Horton stated he agreed. The way it was written now there was the question of would
somebody challenge it. It was an area no one was anxious to litigate.

Mayor Joens stated she would really appreciate having what Mr. Bartosh and the attorneys
were saying transcribed in the minutes because she thought the perception was that
Cottonwood was backed into a corner and that was just not true. Even the press had
decided to create a legal opinion that there was no way we could proceed with annexation,
so essentially they just believed Clarkdale. She thought it was important the public
understood we were not backed into a corner, and whatever the Council decided to do
tonight was because we really did want to collaborate. She did not want to go back to the
past, but was going to on the Black Hills annexation. Harold Lovett explained that was
supposed to have been in the City of Cottonwood. He woke up one morning and it was in
the Town of Clarkdale. That meant Yavapai College was not in Cottonwood. There were
reasons they did that underneath Cottonwood--behind our backs. The Yavapai Ranch land
exchange—she knew we could not go back but had she been more involved in this, she
probably would have asked to see us sit at the table with Clarkdale when they make
decisions for that property. She thought it was important for the City of Cottonwood. And if
you walk the walk and talk the talk about us being a region, she really did not know why they
had objected so much to discussing this and coming to some kind of agreement about us
being a region when it comes to those things. She would appreciate that being in the
minutes. It really was not about the elected officials; it was about the people and the
communities. She appreciated the Vice Mayor and Mr. Dehnert working with staff and
coming up with these ideas. She did appreciated the fact that she requested this line be
redrawn over to include full sections of 11, 14, and 23, and Clarkdale for accommodating
that request. She appreciated the fact that number 6 was in there so if there were some
entities that were kind of on the line, then those home owners and those sections of
property owners would be able to choose should that time ever come in the future.

Council Member Pratt moved to approve the proposed boundary agreement between the
City of Cottonwood and the Town of Clarkdale. Council Member Elinski seconded the
motion.

Mayor Joens called for a roll call vote.

Council Member Smith - No Mayor Joens - Yes
Council Member Norman - Yes Council Member Elinski - Yes
Vice Mayor Pfeifer - Yes Council Member Kirby - No

Council Member Pratt - Yes
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The motion carried with dissenting votes by Council Members Kirby and Smith.

Council Member Elinski asked if staff should be given direction to pursue the legal opinion.
Vice Mayor Pfeifer stated we should.

Mayor Joens asked Mr. Horton if direction could be given to pursue the legal opinion.

Mr. Horton stated direction could be given.

It was the Council’s consensus to pursue obtaining the appropriate legal opinions.

Council Member Kirby expressed his dissatisfaction with the agreement and the fact we
were now bound by it and needed to get legal opinions.

Vice Mayor Pfeifer stated it was the same as if we had annexed because we would still need
the same legal opinions regarding signatures and the ability to bind future Councils.

Mayor Joens asked what kind of tickler system would be used and supposed the City Clerk
would have to coordinate it since Councils and staff members changed periodically.

Mr. Bartosh stated it automatically renewed; that was one of its provisions.

Mayor Joens stated that was why we needed the opinion on whether we could really do that
because they would be binding the Council. She asked what would happen if we could not.

Vice Mayor Pfeifer stated that way we tried.

Mr. Bartosh stated now we had attorneys with different opinions. They believed what their
attorney was telling them was correct and we believed ours.

Mayor Joens stated she would like to continue discussions about the Yavapai Ranch land
exchange land and the collaboration between the communities of that property.

Vice Mayor Pfeifer stated this was a step toward that.
Council Member Pratt stated we could have a joint session.

Mr. Bartosh stated one of the philosophies talked about was whether we could work
together, possibly looking at a land exchange.

Mayor Joens stated we should continue discussions, something that the east Mingus land
exchange tried to do but failed because they did not want to have any land in the Verde
Valley exchanged.



Cottonwood City Council
Special Meeting
November 10, 2009
Page 7

ADJOURNMENT

Mayor Joens moved to adjourn. Council Member Norman seconded the motion, which
carried unanimously. The special meeting adjourned at 8:40 p.m.

Diane Joens, Mayor

ATTEST:

Richard Smith, Deputy Clerk

CERTIFICATION OF MINUTES

| hereby certify that the attached is a true and correct copy of the minutes of a special meeting of the City
Council of the City of Cottonwood held on November 10, 2009. | further certify that the meeting was duly
called, and that a quorum was present.

Richard Smith, Deputy Clerk Date



