MINUTES OF THE REGULAR MEETING OF THE CITY COUNCIL OF THE CITY OF
COTTONWOOD, ARIZONA, HELD NOVEMBER 17, 2009, AT 6:00 P.M., AT THE
CITY COUNCIL CHAMBERS BUILDING, 826 NORTH MAIN STREET,
COTTONWOOD, ARIZONA.

CALL TO ORDER AND ROLL CALL

Vice Mayor Pfeifer called the regular meeting to order at 6:00 p.m. Roll call was taken as
follows:

COUNCIL MEMBERS PRESENT

Diane Joens, Mayor

Karen Pfeifer, Vice Mayor

Tim Elinski, Council Member
Duane Kirby, Council Member
Linda Norman, Council Member
Terence Pratt, Council Member
Darold Smith, Council Member

STAFF MEMBERS PRESENT

Doug Bartosh, City Manager Marianne Jiménez, City Clerk

Gary Eisenga, Police Commander Tim Costello, City Engineer

Rudy Rodriguez, Finance Director Scott Mangarpan, Project Manager
Douglas A. LaSota, Magistrate Charlie Scully, Planner

PLEDGE OF ALLEGIANCE TO THE FLAG

The Pledge of Allegiance was led by Mr. Walt Good, a Cottonwood resident employed as
Deputy Clerk in Clarkdale. Mayor Joens presented Mr. Good with a certificate of
appreciation for his participation.

BRIEF SUMMARY OF CURRENT EVENTS BY MAYOR, CITY COUNCIL AND/OR CITY MANAGER--
THE PUBLIC BODY DOES NOT PROPOSE, DISCUSS, DELIBERATE OR TAKE LEGAL ACTION ON
ANY MATTER BROUGHT UP DURING THIS SUMMARY UNLESS THE SPECIFIC MATTER IS
PROPERLY NOTICED FOR LEGAL ACTION

Mr. Bartosh stated the Walkin’ on Main event was held last weekend. The weekend prior to
that there was a Boys & Girls Club fundraiser at the park behind city hall with lighting
supplied by the fire and police departments. The Verde Valley Christian School would
conduct a trash clean-up at Highway 89A and Sixth Street on Saturday. This would be the
third clean-up this group had performed in coordination with the city. Paving would begin on
12th Street between Birch Street and Mingus Avenue on Friday between 8 a.m. and 5 p.m.
There was a letter of complaint in Sunday’s Verde Independent from a woman who tried to
get into the cemetery on Veterans’ Day. She had been contacted and apologizes extended
to her along with a notice to the Verde Independent. The cemetery should have been open.
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He introduced Mary Taylor from the Yavapai County Community Foundation. Ms. Taylor
presented a check for $2,060 for the Cottonwood Police Department Canine Program as a
grant award from the Foundation.

Council Member Pratt stated he had attended the Walkin’ on Main event.

Council Member Kirby stated last Wednesday he attended a luncheon in Dewey with Mr. Bob
Sipple from the Area Agency on Aging to survey that community’s needs for senior Meals on
Wheels and congregate meals.

Mayor Joens stated prior to the grand opening of the Verde Valley Transit (NAIPTA) event she
had lunch with Virginia Turner, Assistant to Representative Ann Kirkpatrick. They toured the
new building where connections were made with Verde Lynx. After the Council vote to
accept the boundary agreement with the Town of Clarkdale, staff held a press conference.
She also attended the Greater Arizona Mayors’ Event in Prescott Valley last Friday.
Representatives Mason and Tobin as well as Senator Pierce attended. The mayors decided
to bring to their councils a resolution to see if they wanted to be involved with this group.
The major thing this group would be trying to do would was involve cities stretching from
Bullhead City to Winslow, including Kingman, Flagstaff and the Verde Valley to work
together. If this group was created it would be the third largest group of people to discuss
issues with legislators; behind only Maricopa and Pima Counties. It would be put on the
Council’s agenda for future discussion. On Sunday she attended Canyon Moon’s theater and
dinner. The Verde Valley intergovernmental meeting would be held Thursday in Clarkdale at
6 p.m. Friday, at 10 a.m., would be the grand opening of the new Superior Court facility.

CALL TO THE PUBLIC

There were no comments from the public.

PRESENTATION BY HEATHER PROVENCIO OF THE PRESCOTT NATIONAL FOREST REGARDING
THE PROPOSED NATIONAL SCENIC AREA DESIGNATION FOR THE SEDONA AREA

Ms. Heather Provencio, of the Red Rock Forest Service District, stated she would explain
how a National Scenic Area (NSA) designation would affect Forest Service management. A
NSA was a classification established by national congressional legislation. It designated a
portion of National Forest to a specific purpose. Management of these desighated areas
was governed by the legislation that created them. Each designated area was unique.
Despite concerns regarding its ability to manage the area, the Washington office requested
the Forest Service to remain neutral regarding the creation of the Sedona-Red Rock Scenic
Area. The NSA would provide meaningful status for the area by recognizing the unique
values of the area. Amendment XIl to the Forest Plan recognized the public’s desire for a
special designation for the 160,000 acre area surrounding Sedona. Under the current
legislation by Congresswoman Kirkpatrick, very little of current management of this area
would change. One difference would be that land exchanges could not be considered that
involved trading land inside the NSA with those outside of it. Such exchanges were not
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currently being considered because of public opposition. There would have to be a very
compelling reason. If there were, the Forest Service plan could be amended. The legislation
was still being written at this point. It could potentially reduce management flexibility.
Positive aspects would include the reduction of the area’s vulnerability to political and
organizational change. It would not affect the Forest Service’s budget. The way the
legislation was currently written there would be no additional constraints on Forest Service
management. There would be no affect on the annexation of State Trust Lands which are
exempt from this legislation. Management of a NSA would not differ from the current
management of the Red Rock Ranger District.

Council Member Smith asked how close the NSA boundaries were to the State Trust Lands
under consideration for annexation.

Ms. Provencio stated at the closest, a quarter of a mile, to about two miles.

Council Member Smith asked how close to the NSA would construction of roads or utilities
be allowed.

Ms. Provencio stated under the current draft legislation the NSA would not affect
municipalities, utilities, etc. In any case, State Trust Lands would be exempt.

Mayor Joens stated the boundaries did include a small portion of State Trust Lands and she
asked who created them.

Ms. Provencio stated it had been created long ago and adopted now as the NSA boundary,
but the draft legislation did state it would not affect State Trust Lands.

Mayor Joens asked about land exchanges of private holdings in the proposed NSA.

Ms. Provencio stated equal exchanges could be made within that area, so long as there was
no net loss of National Forest land. There were few, if any, holdings in that area available for
exchange.

Mayor Joens stated she had contacted Senator McCain’s office and his staff did not appear
to know that occurred south of their property. It was referred back to Congresswoman
Kirkpatrick, just for the record.

Ms. Provencio stated they had requested a detailed map.

Council Member Kirby asked if the NSA designation froze everything in the forest in
perpetuity; if nothing could change under any circumstances.

Ms. Provencio stated it depended on how you read the legislation. Land exchanges would
be the only thing locked in. Some have interpreted that the legislation included Forest
Service Plan Amendment Xl and that management would be frozen.
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Council Member Elinski asked how the public’s recreational use of the land would be
different.

Ms. Provencio stated there would be no difference at all.

Council Member Kirby asked if the NSA designation would not result in an increase in fees
for things normally considered free by the public.

Ms. Provencio stated only if it were written into the legislation.

Mayor Joens stated the Yavapai Water Advisory Committee was working on the Central
Arizona Highlands Water project to determine water needs in 50 years. She asked if that
would create problems someday if there was a need to import water here that would have to
go through this area.

Ms. Provencio stated her interpretation was it would not, and it may be further clarified as
the legislation was finalized.

Council Member Kirby asked how this area compared in size to other NSAs.
Ms. Provencio stated she did not know.

Council Member Kirby stated it was of monumental size and should be managed by the
Forest Service outside a NSA.

Council Member Smith stated he agreed with Council Member Kirby.

Mayor Joens asked if the boundary could be moved back closer to the Sedona wastewater
treatment plant.

Ms. Provencio stated it was worth discussing. Congresswoman Kirkpatrick had asked for
that kind of feedback.

Vice Mayor Pfeifer stated her reservations about tying up the land in a NSA.
Council Member Pratt stated his support for a NSA.

Mr. Bob Gillies, of Cottonwood stated the boundary was established in 1980 by the Sedona-
Oak Creek Management Plan. It was not intended to be a legal boundary but rather a
planning boundary for general purposes. The basic premise of this was to end land
exchanges except as permitted under Amendment Xll. It took away future choice. For
example, Sedona High School was built on what used to be Forest Service land. If the
legislation was passed it would be a lot harder to change in the future than the current
Forest Service plan was now. Since so many people had expressed confidence in how the
forests were currently being managed, the question was whether we really needed an NSA.
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Mr. Ron Volkman, a County resident, stated there was no need for a NSA in order to prevent
land exchanges since the Forest Service Plan included Amendment XIl and was entirely
adequate for that purpose. To answer Council Member Kirby’s question, all the NSAs in the
country totaled 380,000 acres. This proposal would add 160,000 acres, the biggest by far.
Other NSAs were created for open space and scenic preservation. They now had morphed
into a tool of legally facilitated obstruction and delay for infrastructure. This year Hood River
School District gave up trying to acquire, over the course of three and a half years, 20 acres
for a school from the NSA in Columbia River Gorge. Instead they had to buy private land at a
rate higher than should have been paid. SDS Lumber Co was stopped from developing a
wind farm near the Columbia River NSA because it was thought to have a detrimental effect
to the NSA, even though it was to be in an area outside the NSA. Mt. Pleasant NSAs recently
had legislated there would be no new roads. This could create a legal precedent. Local
control mattered, but a NSA required Congressional approval to change which diminished
local control.

Mayor Joens asked if Beaver Head Flat Road could have been created in a NSA.

Ms. Provencio stated the intent of the legislation would allow the road. Lobbyist groups
could challenge that interpretation.

PRESENTATION BY FINANCE DIRECTOR RUDY RODRIGUEZ ON THE CITY'S FINANCIAL
STATUS.

Mr. Rodriguez stated state shared revenue shortfalls meant reduced income for the city.
Local sales taxes now constituted 55 percent of all revenue, up from 45 percent. State
income taxes constituted 14 percent of revenue and state shared sales taxes 7 percent.
The remaining 24 percent came from a number of sources including MVD taxes, Parks and
Recreation fees, building rentals, etc.

Estimates were that state shared sales taxes would be down this year by over 13 percent
and down over 7 percent next year before recovering in 2011. Projections were that even
in 2013 we would not have returned to our peak year level of 2007. A similar trend applied
to state shared income taxes.

As far as local sales taxes were concerned, increases were not projected until 2012. They
were used for various reserves and debt servicing as well as general operations and
maintenance. Planned expenditures over the next five years would increase over fifty
percent because we had added 12 new firefighters and were opening the Recreation Center
at a time when revenues were falling.

Street maintenance, which used HURF funds, was doing better than expected. Wastewater
rates had begun not to cover operational costs. The intent with wastewater when
established in 1992 was not to have it indefinitely supplemented with sales tax revenue. It
was expected to become a self-sufficient facility. The water utility user fees would not cover
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operational costs and debt service in the coming year. Rates needed to be increased to
satisfy bond holder requirements. It would be better for us to raise rates than to have bond
holders do so through the courts.

To mitigate the revenue problem the city had implemented a hiring freeze. Capital outlays
had been postponed until later in the year. Overtime reductions had been implemented and
consideration had been given to reducing the City Manager and Council’s contingency funds.
Continuing education programs may be reduced or eliminated as well as outside agency
funding. Other reductions could be achieved by postponing the opening of the Recreation
Center, partnering with other cities to share services or outsourcing them. Insurance costs
for employees could be increased and the merit program suspended. Reserves could be
tapped and employees could be laid off, which the city was trying to avoid.

Revenue could be enhanced by increases in fees for rentals, inspections, recreational
events and planning and review applications. Available reserves were just under $4.5
million. Use of any reserves must be done cautiously and with plans for replenishment as
expeditiously as possible. Employees needed to be part of the process for determining what
should be done with regard to costs savings measures.

Mayor Joens asked how the cost savings measures could be reconciled with our purchases
of two new buildings, the utilities building and the new court.

Mr. Rodriguez stated it was a good time to buy property and it had been planned for. The
money used could only be used for such a purpose, not for maintenance and operations.

Council Member Pratt stated the purchases would pay for themselves when compared to
the cost of renting comparable facilities.

Mr. Bartosh stated that by making purchases from reserve funds that could not be used for
maintenance and operation expenses, the city not only acquired assets at bargain prices,
but also helped stimulate the economy and job growth on a local level.

Mayor Joens stated she had attended the Arizona Town Hall whose report should be on their
website aztownhall.org. Comparing the city to the state, we would not want to spend the
money in our rainy day fund. That is what the state did and now they were in trouble. That
was not the path she wanted the City of Cottonwood to take, and she supported the finance
director protecting those rainy day funds.

Mr. Bob Richards, of Cottonwood, asked why the water utility debt service coverage which
was relatively small to start had ballooned up.

Mr. Rodriguez stated initial cash outlays were for interest only after the purchases of the
water companies to enable the city to have funds for necessary infrastructure repairs. Now
we were paying back principal as well as interest.
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Council Member Elinski stated he would like to see estimated figures for the savings
expected from some of the measures suggested, such as delaying the opening of the
Recreation Center.

Mr. Rodriguez stated numbers would be presented during budget adjustments in future
meetings with the Council.

APPROVAL OF MINUTES—Regular Meeting of October 20, 2009

Council Member Kirby stated there was a typographical error on the last page.

Mayor Joens stated on page 7, there appeared to be a typographical error when recounting
Council Member Kirby’s motion.

Ms. Jiménez explained the minutes had been written verbatim and she had asked for
clarification of the incomplete motion during the meeting which was noted further on in the
minutes.

Mayor Joens stated the verbatim notation when Mr. Lueder mistakenly mentioned a city
income tax instead of a city sales tax should have been corrected as a matter of course in
the transcription.

Council Member Pratt moved to approve the minutes of the regular meeting of October 20,
2009. Council Member Kirby seconded the motion, which carried unanimously. Mayor
Joens noted, with the corrections.

OLD BUSINESS

ORDINANCE NUMBER 554--AMENDING SECTION 407. LANDSCAPE REQUIREMENTS, OF THE
COTTONWOOD ZONING ORDINANCE; BY DELETING SECTION 407. LANDSCAPE
REQUIREMENTS, IN ITS ENTIRETY AND REPLACING IT WITH A NEW SECTION 407.
LANDSCAPE REQUIREMENTS; SECOND & FINAL READING

Mr. Scully stated this ordinance would amend landscaping requirements of the Zoning
Ordinance. Input and debate had continued for a ten month period. This had now been
before the Council several times. It would improve the exiting ordinance which needed
updating to address water conservation and quality of life issues. It would substantially
change the methods of landscaping for commercial development, and completely changed
and updated the plant list to make the point that water conservation in landscaping needed
to be taken seriously.

Mayor Joens stated on page 96 it was stated that the landscape plan “shall be prepared by
a landscape architect, landscape designer, or other qualified professional.” She asked if
“other qualified professionals” would be determined by administrative decision.
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Mr. Scully stated it could be a builder, a contractor, or someone with expertise in garden
plants. This was for commercial developments, not residential properties. It only applied to
new commercial development, planned area developments, and multi-family residential
units. It was not retroactive.

Mayor Joens expressed her support for the plan.

Council Member Smith moved to approve Ordinance Number 554 deleting Zoning Ordinance
Section 407. Landscaping Requirements in its entirety and replacing it with a revised
Section 407. Landscaping Requirements pertaining to revised procedures and standards for
required landscaping. The motion was seconded by Council Member Pratt, and carried
unanimously.

Mayor Joens asked the City Clerk to read Ordinance Number 554 by title only.

ORDINANCE NUMBER 554

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF
COTTONWOOD, YAVAPAI COUNTY, ARIZONA, AMENDING THE CITY OF
COTTONWOOD ZONING ORDINANCE BY DELETING SECTION 407.
LANDSCAPING REQUIREMENTS, IN ITS ENTIRETY; AND ADDING A NEW
SECTION 407. LANDSCAPING REQUIREMENTS.

CONSENT AGENDA

PAY APPLICATION NUMBER 1 FROM CACTUS ASPHALT FOR THE APRON PAVEMENT
MAINTENANCE PROJECT AT THE COTTONWOOD AIRPORT

PAY APPLICATION NUMBER 10 FOR THE COTTONWOOD RECREATION CENTER PROJECT

Mayor Joens asked if any Council Member or member of the public wished to have any item
pulled for discussion. There was no request to do so.

Council Member Pratt moved to approve the consent agenda. The motion was seconded by
Council Member Kirby, which carried unanimously.

NEW BUSINESS

CHANGE ORDER FROM ADOLFSON & PETERSON CONSTRUCTION TO DEEPEN THE EXISTING
OUTDOOR POOL AS PART OF THE NEW RECREATION CENTER PROJECT

Mr. Mangarpan stated this was a follow-up to direction given by the Council in July to
proceed with the design and bid to deepen the lap lanes in front of the pool’s starting blocks
and bring their depth to current code requirements as well as to add two lap lanes. The
estimated cost at that time was $520,000. Costs came in at $517,000 representing the
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current change order. We were unable to do the additional scope of work approved to
deepen the dive well because the County stated such extensive work would require the
entire pool be upgraded to meet current codes. As it was proposed, the County would give
us a variance on deepening the lanes at the turning end of the lap lanes. Completely
upgrading the pool would add considerable expense and cause the loss of lanes with three
foot depths which we wished to keep for swimming lessons, special olympics, and other
programs. New bids were obtained from four different suppliers. Add options were priced
but were not being considered because of the additional costs involved.

Council Member Pratt stated he supported this wholeheartedly.
Council Member Smith asked when completion would be.

Mr. Mangarpan stated work was scheduled to start next week and end next May depending
on weather conditions.

Council Member Smith stated the people who wanted the pool so badly were supposed to
raise money for it, which never happened.

Council Member Pratt moved that the Recreation Center project team proceed with the
change order for A&P in the amount of $517,481 to deepen one end of the lap lanes and
add two lap lanes of the existing outdoor pool. Vice Mayor Pfeifer seconded the motion.

Mayor Joens asked Mrs. Nancy Futral to reply to Council Member Smith’s comment and
praised her fundraising efforts.

Mrs. Futral, of Cornville, stated she was still making requests for funds and hoping to apply
for grants. The Verde Valley Medical Center Foundation had donated $20,000 towards the
scoreboard including $2,000 for swimming lesson scholarships.

Mr. Bartosh stated a request had been made of the Yavapai-Apache Nation for $71,000 for
Proposition 202 funding to fund the fence, life guard towers, shades, and timing system.

A vote was held on the motion made and seconded, and carried unanimously.

RESOLUTION NUMBER 2483—DECLARING TITLE 10, VEHICLES AND TRAFFIC, PERTAINING
TO THE COTTONWOOD MUNICIPAL CODE A PUBLIC RECORD

Commander Eisenga asked that this item be tabled since a new matter had arisen which
was desired be added to the revised ordinance pertaining to covered loads.

Mayor Joens expressed concern about the provision regarding cell phone use and animals
on page 14 which would impact everybody who came to Cottonwood. She stated public
input was needed.
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Commander Eisenga stated on page 14 it had been written that “a peace officer shall not
stop or issue a citation to a person operating a motor vehicle on a public or private roadway
for violation of this section unless the peace officer has cause to believe there is another
alleged violation.” Drivers would only be stopped for distracted driving or other dangerous
behavior. Only then could they be cited for cell phone use or having an unrestrained animal.

Mayor Joens stated she still thought it needed public comment.

Council Member Smith moved to table it. Council Member Kirby seconded the motion,
which carried unanimously.

Mayor Joens asked that this item be posted on the city’s website.
Mr. Bartosh stated a media release could be done for it.
ORDINANCE NUMBER 555—AMENDING THE MUNICIPAL CODE OF THE CITY OF

COTTONWOOD, ARIZONA, BY DELETING THE EXISTING TITLE 10, VEHICLES AND TRAFFIC
AND REPLACING IT WITH A NEW TITLE 10, VEHICLES AND TRAFFIC; FIRST READING

The Council consensus was that this item would be tabled as well since it was related to the
previous item which had been tabled.

ORDINANCE NUMBER 556—AMENDING TITLE 2, ADMINISTRATION AND PERSONNEL,
CHAPTER 2.40 MUNICIPAL COURT, OF THE MUNICIPAL CODE OF THE CITY OF
COTTONWOOD; BY ADDING A NEW SECTION 2.40.130 DIVERSION/DEFERRED
PROSECUTION FEE; FIRST READING

The Council consensus was the item had been thoroughly discussed at the previous work
session and only required the first reading be made at this time.

Mayor Joens asked the City Clerk to read the first reading of Ordinance Number 556 by title
only.

ORDINANCE NUMBER 556

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF
COTTONWOOD, YAVAPAI COUNTY, ARIZONA, AMENDING TITLE 2,
ADMINISTRATION AND PERSONNEL, CHAPTER 2.40 MUNICIPAL COURT,
OF THE MUNICIPAL CODE OF THE CITY OF COTTONWOOD; BY ADDING A
NEW SECTION 2.40.130 DIVERSION/DEFERRED PROSECUTION FEE

REQUEST FROM MAGISTRATE JUDGE LASOTA TO HIRE A COURT CLERK AT A SALARY ABOVE
THE MID-RANGE LEVEL FOR THE POSITION

Judge LaSota stated the court was currently undergoing a total change of staff at this time.
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The new court administrator who had been hired had over 13 years experience and sat on
the Supreme Court Subcommittee for Technology. She would be implementing the change
over from the Aztec system to the new Ajax system. Two other clerks had also been hired. It
was necessary to hire another with court experience. The person desired would require
minimal training and already had eight and a half years court experience. The negotiated
salary was for $33,000 annually, which was what the position paid formerly. There would be
no increase in the city’s budget, but rather a small reduction. The circumstances were
exceptional enough to justify an exception to the general policy of not hiring candidates
above the mid-point salary range for a position.

Mayor Joens asked about Fill the Gap funds.

Judge LaSota stated those were funds that the Supreme Court distributed to other courts.
They could be used if necessary, but he asked that they not be used in this instance.

Mayor Joens asked what other uses those funds could be used for.

Judge LaSota stated the funds were primarily for this kind of a situation or when there was a
heavy workload and temporary help was required. With the old staff gone and the new one
not yet on the books, the savings amounted to about $3,000, which was all that was being
asked.

Mayor Joens urged the Council to allow this as it was needed.

Council consensus was to permit the exception.

Council Member Kirby moved to allow the court to hire the desired court clerk candidate
above the mid-point with a set starting pay of $16 per hour or $33,280 per year. The
motion was seconded by Council Member Smith. The motion carried with a dissenting vote
by Vice Mayor Pfeifer.

Judge LaSota asked if that was with or without using Fill the Gap money.

Mayor Joens stated, without.

CLAIMS & ADJUSTMENTS

Council Member Norman moved to pay the claims and adjustments. The motion was
seconded by Vice Mayor Pfeifer and carried unanimously.

ADJOURNMENT

Mayor Joens moved to adjourn. Council Member Norman seconded the motion, which
carried unanimously. The regular meeting adjourned at 8:47 p.m.
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Diane Joens, Mayor

Marianne Jiménez, City Clerk

CERTIFICATION OF MINUTES

| hereby certify that the attached is a true and correct copy of the minutes of a regular meeting of the City
Council of the City of Cottonwood held on November 17, 2009. | further certify that the meeting was duly
called, and that a quorum was present.

Marianne Jiménez, City Clerk Date



